
SUPERIOR CHARTER TOWNSHIP  
ZONING BOARD OF APPEALS 

3040 N. PROSPECT RD., YPSILANTI, MI 48198 
 

WEDNESDAY 
JANUARY 12, 2022 

7:00 P.M. 
AGENDA 

 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. ADOPTION OF AGENDA 
 
4. APPROVAL OF MINUTES  
 
 A.   Approval of the November 10, 2021 minutes 
  
5. CITIZEN PARTICIPATION 
 
6. COMMUNICATIONS 
 
7. PUBLIC HEARINGS AND CONSIDERATION OF APPEALS 
 

A. ZBA #21-05 5766 Geddes Road - Schuster 
Request for seven separate Zoning Ordinance interpretations and an 
appeal of the decision of the Township Zoning Administrator.  

 
B. ZBA #21-06 5728 Geddes Road - Mouliere 

Variance from Section 3.101 (Dimensional Standards) for setbacks 
from the private road right-of-way. 
 

8. OLD BUSINESS 
 
9. OTHER BUSINESS AS NECESSARY 
 

A. Election of Officers for 2022. 
  

   10. ADJOURNMENT 
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1.  CALL TO ORDER 
 
The meeting of the Superior Charter Township Zoning Board of Appeals was 
called to order by Vice-Chairman Dail at 7:00 p.m. 
 
2.  ROLL CALL 
 
The Zoning Board of Appeals members present were Brennan, Craigmile, Dail, 
Parm. Deeds and Heningburg were absent. Rick Mayernik, Building and Zoning 
Official, was also in attendance.  A quorum was present.  
 
3.  ADOPTION OF AGENDA 
 
A motion was made by Member Parm and supported by Member Brennan to 
adopt the agenda as presented. The motion carried. 
 
4.  APPROVAL OF MINUTES 
 
A motion was made by Member Parm and supported by Member Brennan to 
approve the minutes of September 29, 2021.  The motion carried.  
 
5.  CITIZEN PARTICIPATION 
 
None. 
 
6.  COMMUNICATIONS  
 
None. 
 
7.  PUBLIC HEARINGS AND CONSIDERATION OF APPEALS  
 

A. ZBA #21-04 – 10463 Cherry Hill Road 
Variance from Section 3.101 (Dimensional Standards) for an addition 
and alterations of existing single-family dwelling in the front yard 
setback.  
 
Motion by Member Brennan and supported by Member Parm to open the 
public hearing. The motion carried.  
 
The applicant, Micheal Ripple, explained that he wants to add a second 
story to the existing house. The house is currently in the setback, but 
the applicant is moving the footprint back ten feet from the road by 
altering the front porch. The house would then be 64 feet from the edge 
of Cherry Hill Road. 
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It was noted that the homeowner would be doing the construction 
himself, as he is a builder by trade.  
 
Rick Mayernik stated that he wrote a memo giving the history of the 
property from the Assessing records and the property file. The house was 
built in 1950 and the first Zoning Ordinance was adopted in 1948. At 
that time the property was zoned AG-1 and the front yard setback was 
50 feet. Over time the front yard setback changed. In 1978 the ordinance 
changed the front yard setback to 60 feet, and the setback requirement 
is now 75 feet.  Mr. Mayernik included a printout of the County GIS 
showing that the approximate measure, and the front of the existing 
house is about 36 feet from the existing right-of-way. He noted that the 
front is being pushed back ten feet, to 46 feet from the right-of-way. The 
second story addition will be 56 feet from the right-of-way, which adds to 
the nonconformity.  
 
The applicant noted that the home is currently 1,300 square feet and will 
be approximately 2,200 square feet once complete.  
 
Motion by Member Parm and supported by Member Brennan to close the 
public hearing. The motion carried.  
 
Member Dail reviewed the Standards for Review set forth in section 
13.08B of the Zoning Ordinance. 
 

1. Special conditions and circumstances exist that are unique to the 
land, structures, or buildings involved, and are not applicable to 
other lands, structures, or buildings in the same district, subject 
to the following: 
 

a. The existence of nonconforming dwellings, lots of record, 
structures, uses, or sites on neighboring lands in the same 
zoning district or other zoning districts shall not be 
considered grounds for a variance. 
 

b. The special conditions and circumstances on which the 
variance request is based do not result from the actions of 
the applicant. 

 
2. Literal interpretation of this Ordinance would deprive the applicant 

of rights commonly enjoyed by other property owners in the same 
district under the terms of this Ordinance. 
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3. Granting the variance requested would not confer upon the 
applicant any special privilege that is denied by the Ordinance to 
other lands, structures, or buildings in the same district. 
 

4. A variance granted shall be the minimum that will make possible a 
reasonable use of the land, building, or structure.  The Board of 
Appeals may consider lesser variances than that requested by an 
applicant. 

 

5. The variance granted shall be in harmony with the intent of this 
Ordinance and will not be injurious to the environment, 
neighborhood, or otherwise detrimental to the public interest. 

 
Roll Call: 
 
Yes:  Brennan, Craigmile, Dail, Parm. 
No:  None. 
Abstain: None.  
Absent:  Deeds, Heningburg. 
 
The motion carried.  
 

8. OLD BUSINESS 
 
None. 
  
9.  OTHER BUSINESS AS NECESSARY 
 
None. 

 
10.  ADJOURNMENT 
 
A motion was made by Member Brennan and supported by Member Craigmile 
to adjourn the meeting at 7:50 p.m. 
 
Respectfully submitted, 
 
Doug Dail, Chairman Zoning Board of Appeals  
 
Laura Bennett, Recording Secretary  
Superior Charter Township 
3040 N. Prospect, Ypsilanti, MI 48198 



 
ZONING BOARD OF APPEALS 

SUPERIOR CHARTER TOWNSHIP 
SUPERIOR TOWNSHIP HALL 

3040 N. PROSPECT, YPSILANTI, MI 48198 
WEDNESDAY, JANUARY 12, 2022  

7:00 p.m. 
 

ZBA #21-05 
 

The Superior Township Zoning Board of Appeals will hold a public hearing on Wednesday, 
January 12, 2022 at 7:00 p.m. at the Superior Township Hall, 3040 N. Prospect, on a request 
for seven separate Zoning Ordinance interpretations and an appeal of the decision of the 
Township Zoning Administrator.  
 
The property is located at 5766 Geddes Road and is zoned R-1 (Single-Family Residential). 
 
A complete copy of the petition is available for inspection or copying at the Township Hall 9:00 
a.m. – 4:00 p.m. weekdays.  Persons wishing to express their views may do so in person at the 
public hearing, or in writing addressed to the Zoning Board of Appeals at the above address.  
Superior Township will provide necessary reasonable auxiliary aids and services to individuals 
with disabilities upon four (4) business days notice to the Township.  Individuals requiring 
auxiliary aids or services should contact Superior Charter Township by writing the Township 
Clerk. 
 
Laura Bennett, Planning/Zoning 
3040 N. Prospect 
Ypsilanti, MI 48198 
734-482-6099 
 











This appeal to the ZBA is in request for interpretations of the Zoning Ordinance text.

The ZBA is an independent body from the Building and Zoning Department and is charged un-
der the Michigan Zoning and Enabling Act as well as the Zoning Ordinance of Superior Town-
ship (#174) with interpreting the zoning ordinance.

Section 13.04 Powers and Duties.
The Board of Appeals shall hear and decide and rule on the following as provided here-
in:
1. The Board of Appeals shall hear and decide questions that arise in the
administration of the zoning ordinance, including the interpretation of the text
and the Official Zoning Map.

The applicant believes it is important that all pending and future ordinance reviews and plan ap-
provals to operate from consistent interpretations to avoid unsafe situations or cases which im-
pair the development goals specified in the township master plan.  We believe that all residents 
should be equally protected by consistent application of standards under the Michigan Zoning 
Enabling Act.  We believe that every word in the ordinance has a purpose and must be reviewed 
thusly.  Accordingly, we ask the ZBA to perform its independent duties in relation to interpreting 
the following portions of the zoning ordinance to facilitate that end.

Several, but not all, of these zoning ordinance text interpretations were referenced in a prior 
ZBA appeal (September included here by reference on the assumption its materials will append 
this record) but were barred from consideration on grounds that the appeal pertained to permit 
issuance.  Those materials are hereby incorporated by reference  We can provide a copy of 
those materials separately if the township would like them resubmitted.

Request for zoning ordinance interpretation #1
Guard Rails, Guards, Railings (indications in article 6.01B5 and 6.01B6, etc)
Requested interpretation that fences, guards, guard rails, or other named protective structures 
required under the state building code or BOCA around construction sites, atop grade differen-
tials, or retaining walls must comply with the Superior Township Zoning Ordinance including 
provisions governing structures and certificates of zoning compliance

Request for interpretation #2
Retaining wall definition (article 17, article 3, article 6, etc)
Retaining wall is not defined in the ordinance

Request that the ZBA interpret a retaining wall as a wall and structure under the zoning 
ordinance (subject to ordinance restrictions such as article 3 and certificates of zoning 
compliance) consistent with the Superior Township engineering standards and/or 2015 
State of MI Building Code:
Any wall separating a differential grade of more than 12” shall be considered a retaining 
wall and a structure.

Request for interpretation #3
Retaining wall height (article 17, article 3, article 6)
Retaining wall height calculation is not directly specified in the ordinance, although it is found in 
the State Building Code and Superior Township  Engineering Standards Manual



Given request #2 above, we recommend that retaining wall height be interpreted consis-
tent with any wall height under the ordinance, from the bottom of the wall to the top of 
the wall.  In no event should the height of the retaining wall be measured as less than the 
differential between the lower and upper grade, nor the differential between the upper 
grade of any retaining wall within 2 feet of another retaining wall and the lower walls low-
est grade, which should be correctly measured as a single unit if engineered together 
due to grade differential.

-Note - there are conditional provisions for fence height determinations of retaining walls in the 
zoning ordinance article 6 which may result in determining the most restrictive height calculation 
(consistent with ordinance 1.04.1), not a replacement calculation of lesser value, which should 
be specified by the ZBA.

Request for interpretation #4
Approved Road (article 3)
The 2008 zoning ordinance in section 3.207 states:

Section 3.207 Access to Streets.
No dwelling shall be built on any lot that does not abut and have direct frontage on an 
APPROVED ROAD. Access to streets shall be subject to the following….

No definition of “approved road” is given.  

We request that the ordinance provision be interpreted as a road having record of ap-
proval in Superior Township for its width, grade, construction, and maintenance details.

Request for interpretation #5
Accessory Structure (Article 17)
The definition of accessory structure raises questions about interpretations of structures that 
span 2 lots of record.  It is conceivable that structures crossing lot lines may benefit only one 
impacted lot.

We request that accessory structure definition be interpreted to preclude structures 
placed on a lot other than the lot of its builder, sponsor, or dependent related primary 
use.  We request that the exclusive use provision be determined for any structure meant 
to span a lot line be interpreted as unrelated to any lot that does not participate in its 
construction or require its presence for that lots primary use.

Request for interpretation #6
Site Plan Exemption Criteria (10.02.A.3.a)
The ordinance specifies exemption for certain projects from site plan review:

3. All RESIDENTIAL USES, as specified in Article 4.0 (Land Use Table), for which site plan 
approval is required per Article 5.0 (Use Standards). The following RESIDENTIAL USES 
shall be exempt from site plan approval:

a. One (1) single-family detached dwelling and customary accessory structures on an 
existing residential lot of record.



We request that 10.02.A.3.a be interpreted to require that exclusion only applies to a res-
idential development if it involves structures and uses exclusively contained on a single 
lot of record, not related uses or structures spanning multiple lots of record or present 
across or upon lots under disparate ownership.

Request for interpretation #7
Definition of Mass Grading (Article 17) within construction definition 42
The definition of mass grading is not given in the ordinance

42. Construction. The mass grading and similar site work conducted upon land in prepara-
tion for a new use, establishment of necessary site improvements for a new use, and devel-
opment of a new structure, relocation of a structure, or addition to an existing structure on 
land in the Township.

we request that mass grading be interpreted to be grade elevation changes of more than 
30” or represented by earth removal or fill of more than 50 cubic yards. 



Request for zoning ordinance interpretation #1
Guard Rails, Guards, Railings (indications in article 6.01B5 and 6.01B6, etc)
Requested interpretation that fences, guards, guard rails, or other named protective structures 
required under the state building code or BOCA around construction sites, atop grade differen-
tials, or retaining walls must comply with the Superior Township Zoning Ordinance including 
provisions governing structures and certificates of zoning compliance.

6.01B5 ….Fences shall be required on top of retaining walls when required by the State 
Construction Code.

State building code or BOCA references alternative names from fences, and this ambiguity 
should be resolved.  Given that regulations are listed within the ordinance for fences AND that 
these installations meet the definition of a fence in the ordinance:

Fence. Linear structures or partitions of definite height and location erected upon or
near the dividing line between adjoining owners intended to serve as: a physical
barrier to ingress or egress; a screen from objectionable vista or noise; a marker; an
enclosure in carrying out the requirements of this Ordinance; or for decorative use.

We request an interpretation that guards, guardrails, railings, or similar protective items 
required under state building code, BOCA, or other state requirements be found general-
ly to be fences and structures under the Zoning Ordinance and governed by all fence re-
quirements, including article 6m article 3, and certificates of zoning compliance.



Request for interpretation #2
Retaining wall definition (article 17, article 3, article 6, etc)
Retaining wall is not defined within the ordinance
Request that the ZBA interpret a retaining wall as both a wall and structure under the Zoning 
Ordinance (subject to ordinance restrictions such as article 3 and requiring certificates of zoning 
compliance) consistent with the Superior Township engineering standards and/or 2015 State of 
MI Building Code:

Retaining walls have been in discussion at the township recently and are not clearly defined 
within the ordinance.  It is well understood that retaining walls present notable safety risk of both 
fall injuries and wall collapse, which is why regulations under the Michigan State Building Code, 
BOCA, and other regulatory agencies specify construction standards and protective measures.  
We believe all residents must be equally protected by definitions and standards under Michigan 
Law, and seek to harmonize the interpretation to ensure those mandated protections.  It is im-
portant to note that some residents are already benefitted from the definition of retaining wall 
found in the engineering standards. 

A conditional description of a retaining wall being classified as a fence is found in the fence sec-
tion ONLY pertaining to retaining walls extending at least 30” above the upper grade.  This does 
not apply to most retaining walls and should be limited to consideration as defined in the fence 
section to those elevated structures. 

6.01B6 (Fence Standards by Use) Retaining walls. Retaining walls shall be considered 
fences subject to the provisions of this Section IF the wall extends more than 30 inches 
above the adjacent ground level. Fences shall be required on top of retaining walls when 
required by the State Construction Code.

This is not a definition, as it is circular and fails on multiple levels without further examination as 
it presumes knowledge of the term not defined and precludes most applications of the wall.

Merriam Webster Defines a retaining wall (as is commonly understood) as:
“a wall that is built to keep the land behind it from sliding”

First and foremost in addition to being named a wall, it fits the Zoning Ordinance definition of a 
wall and structure in general under the ordinance:

226. Wall. A screening structure of definite height and location constructed of a masonry, 
concrete, rock or similar material.

also

since a retaining wall is a technical term regulated under state law by the Building Code and the 
township in the engineering standards and the ordinance specifies in 17.02.1:

“technical words and phrases which have acquired a particular and appropriate meaning 
in the law or within this Ordinance shall be construed and understood according to such 
particular and appropriate meaning.”

under the state building code 2015



[RB] Wall, Retaining. A wall not laterally supported at the top, that resists lateral soil load and 
other imposed loads

Or 

on the technical basis it is most relevant to adopt township language from the Superior Town-
ship Engineering Standards Manual.  Since this manual is itself referenced and therefor includ-
ed within the Zoning Ordinance, we request this interpretation be adopted

VIII (Grading).A.7
Any wall separating a differential grade of more than 12” shall be considered a retaining 
wall. 

Request that the ZBA interpret and define a retaining wall as a wall and structure under 
the zoning ordinance (subject to ordinance restrictions such as article 3 and certificates 
of zoning compliance) consistent with the Superior Township engineering standards and/
or 2015 State of MI Building Code:
Any wall separating a differential grade of more than 12” shall be considered a retaining 
wall.  



Request for interpretation #3
Retaining wall height (article 17, article 3, article 6)
Retaining wall height calculation is not directly specified in the Zoning Ordinance, although it is 
found in the State Building Code and Superior Township Engineering Standards Manual

Retaining walls have been in discussion at the township recently and are not clearly defined 
within the ordinance (see #2) for application of zoning conformance and public safety.  It is well 
understood that retaining walls present notable safety risk of both fall injuries and wall failure, 
which is why regulations under the Michigan State Building Code, BOCA, and other regulatory 
agencies specify construction standards and protective measures.  We believe all residents 
must be equally protected by definitions and standards under Michigan law, and seek to harmo-
nize the interpretation to ensure those mandated protections.  Measurement for their dimen-
sions is critical for proper engineering and zoning compliance efforts for health, safety, and wel-
fare.

A conditional description of retaining wall height is found in the fence section ONLY pertaining to 
retaining walls extending at least 30” above the upper grade.  This does not apply to most re-
taining walls and should be limited to consideration as defined in the fence section to those ele-
vated structures. 

6.01B6 (Fence Standards by Use) Retaining walls. Retaining walls shall be considered 
fences subject to the provisions of this Section IF the wall extends more than 30 inches 
above the adjacent ground level. Fences shall be required on top of retaining walls when 
required by the State Construction Code.

Further, on the matter of WALL height (since a retaining wall is always a wall regardless of 
whether also a fence) the Zoning Ordinance defines height:

Height. The vertical distance measured from the grade of the building to the top of
the highest roof beams of a flat roof, to the deck line for mansard roofs and to the
mean height level (between eaves and ridges) for gable, hip and gambrel roofs.
Where a building is located upon a terrace, the height may be measured from the
average grade of the terrace at the building wall. When a building faces on more
than one road, the height shall be measured from the average of the grades at the
center of each road front (see “Building Height” illustration).

This could be interpreted as meaning a wall is measured from the lowest grade (bottom) to the 
upper point of the structure (which is consistent with State Building Code methodology) 

As noted, the Zoning Ordinance recognizes the possibility of overlapping requirements and 
specifies that the result is determined as the most restrictive measure 

1.04.1Minimum requirements. The provisions of this Ordinance shall be held to be the 
minimum required for promoting and protecting the public health, safety, and general 
welfare, and shall be uniform for each class of land, buildings, structures, or uses 
throughout each zoning district. Wherever the requirements of this Ordinance are at 
variance with the requirements of any other adopted rules, regulations, or ordinances, 
the most restrictive or those imposing the higher standards shall govern.



Definitions for retaining wall height are common due to its deep connection of safety concerns 
since a retaining wall is a technical term regulated under state law by the Building Code and the 
ordinance specifies in 17.02.1:

“technical words and phrases which have acquired a particular and appropriate meaning 
in the law or within this Ordinance shall be construed and understood according to such 
particular and appropriate meaning.”

we could also adopt the retaining wall height as provided by the state building code being “from 
the bottom of the footing to the top of the wall” (R105.2a(iii)).  Although there are additional re-
quirements for stacking of retaining walls and sloped grades at the top and bottom of the retain-
ing wall.

or more relevantly we could adopt the definition adopted by the Superior Township Engineering 
Manual (VIIIA Grading) which itself is included in the Zoning Ordinance by reference and al-
ready used to protect some township residents:
• 8. Where retaining walls with differences in grade on either side of the wall in excess of 4 feet 

are located …..
Therefore retaining wall height could also be defined by the grade differences on either side of 
the wall to protect the safety of the public.  Per 1.04.1, the most restrictive measurement should 
govern to protect the public, and not just residents of subdivisions already governed by the 
Engineering Standards.

We request that retaining wall height be interpreted consistent with any wall height under 
the ordinance, from the bottom of the wall to the top of the wall.  In no event should the 
height of the retaining wall be measured as less than the differential between the lower 
and upper grade, nor the differential between the upper grade of any retaining wall within 
2 feet of another retaining wall and the lower walls lowest grade, which should be cor-
rectly measured as a single unit if engineered together due to grade differential.
Attached is a graphic for discussion and consideration of implications as well as our requested 
interpreted wall heights.



Request for interpretation #4
Approved Road
The 2008 Zoning Ordinance in section 3.207 states:
Section 3.207 Access to Streets.

No dwelling shall be built on any lot that does not abut and have direct frontage on an 
APPROVED ROAD. Access to streets shall be subject to the following….

No definition of approved road is given.  Further, the text does not substitute right of way, ease-
ment, or access for ‘road’ and does not specify ‘allowed’ or some other grandfathered provision 
as enabling new construction.

The definition of road is provided:
185.Road. A public or private thoroughfare or way, other than public alley, which affords 

principal means of access to adjacent land.  

And is distinct (for example) from a right of way (also given)
184  Right-Of-Way. A strip of land acquired by reservation, dedication, forced dedi-

cation, prescription or condemnation and intended to be occupied, or occupied by, a road, utili-
ty, and other similar uses.  

Since section 3.207 is clearly referencing new dwelling construction (not any particular grandfa-
thered activity) and continues on to specify demands for emergency services and safety, we re-
quest that the ZBA interpret the ordinance for the sake of public safety as requiring that any lot 
to be built upon for a dwelling must have a record of a Superior Township approval for the 
frontage road as well as approval by the fire marshal. 

Absent these indications, presumed roads could be unsafe for new dwelling construction in 
keeping with current ordinance standards and would not possess an approval meeting the ordi-
nance requirement.

We request that the ordinance provision 3.207 ‘Approved Road’ be interpreted as requir-
ing a road having record of an approval in Superior Township.



Request for interpretation #5
Accessory Structure (Article 17)

The ordinance defines accessory structure as:

4. Accessory Use, Building, or Structure. A use, building, or structure which is clearly inci-
dental to, customarily found in connection with, subordinate to, and is located on the same 
zoning lot as the principal use to which it is exclusively related. An
accessory structure shall not include dwellings, or be used for residential or lodging purpos-
es or sleeping quarters for human beings.

The definition of accessory structure raises questions about interpretations of structures that 
span 2 lots of record.  It is conceivable that structures crossing lot lines may benefit only one of 
the impacted lots.  In designing structures which have safety concerns or could impact environ-
mental issues such as stormwater management the design, construction and maintenance of 
shared structures would be important to consider in order to protect residents and meet the pur-
pose of the Zoning Ordinance.  The presence of setback requirements, ownership rights, and 
esthetic concerns of multi-lot structure construction is an issue that could be critical to long term 
protection of the natural resources in the township.

The common language in the definition above indicates an intent to limit accessory structure 
definitions to a single principal use exclusively.  In the event that multi-lot structures are con-
templated, a finding of exclusive use, not benefiting a use on another lot, is indicated as re-
quired.   

We request that accessory structure definition be interpreted to preclude structures 
placed on a lot other than the lot of its builder, sponsor, or dependent related primary 
use.  We request that the exclusive use provision be determined for any structure meant 
to span a lot line be interpreted as unrelated to any lot that does not participate in its 
construction or require its presence for that lots primary use.



Request for interpretation #6
Site Plan Exemption Criteria (10.02.A.3.a)

The ordinance specifies exemption for certain projects from site plan review:
3. All RESIDENTIAL USES, as specified in Article 4.0 (Land Use Table), for which site plan 
approval is required per Article 5.0 (Use Standards). The following RESIDENTIAL USES 
shall be exempt from site plan approval:

a. One (1) single-family detached dwelling and customary accessory structures on an 
existing residential lot of record.

As evaluated in request for interpretation #5 above, situations may arise in the township where 
a development or structure construction (primary or accessory) could be proposed spanning 
multiple lots.  In the event that multiple lots are involved, the language in the ordinance is plain 
in excluding plurality in lot of record and specifying “an”.  It is not constructed to exempt from 
site plan review a dwelling or its planned and related accessory structures if there is a condition 
impacting multiple lots or a structure continues across lot lines.  These circumstances would 
present complications requiring more thorough analysis to protect the purpose of the ordinance 
and review under site plan including setbacks.

We request that 10.02.A.3.a be interpreted to require that site plan exemption only ap-
plies to a residential development if it involves structures and uses exclusively contained 
on a single lot of record, not uses or structures spanning multiple lots of record or uses 
reliant on structures present and across or upon lots under disparate ownership.



Request for interpretation #7
Definition of Mass Grading (Article 17) within construction definition

42. Construction. The mass grading and similar site work conducted upon land in prepara-
tion for a new use, establishment of necessary site improvements for a new use, and devel-
opment of a new structure, relocation of a structure, or addition to an existing structure on 
land in the Township.

Mass grading is not defined within the ordinance.  Construction is an activity that is limited in 
scope within the township under article 3 without a permit.  Given the limits on site modifications 
in article 3, a common interpretation for mass grading would be useful for future development in 
the township.  Another limit present in the township and state Building Code is 4 ft for the con-
struction of retaining walls (Michigan Building Code) without a permit.  Grade changes beyond 
30” for a driveway or walkway are also not allowed without a permit.

Similarly, excavation is defined under erection in article 17 and limited by article 3 without a 
permit.

68. Excavation. Any act by which an amount in excess of fifty (50) cubic yards of any soil or 
rock which is cut into, dug, quarried, uncovered, removed, displaced, or relocated in any 
calendar year is excavated or removed except excavation in connection with the construc-
tion of a building or within public highway rights-of- way.

In order to harmonize interpreted limitations of site modifications without a permit and contrast it 
from standard landscaping tasks without permit requirements,

we request that MASS GRADING be interpreted to be grade elevation changes of more 
than 30 inches or represented by earth removal or fill of more than 50 cubic yards.



































































 

 
 

Frederick Lucas 
Attorney at Law 

 

 

7577 US Highway 12, Suite A 

Onsted, MI 49265 

 

Main: 517.467.4000 

Direct: 517.252.6846 

Fax: 517.858.0190 

 

lucas@lucaslawpc.com 

 

 
January 3, 2022 

 
 
Zoning Board of Appeals 
Charter Township of Superior 
3040 North Prospect Road 
Ypsilanti, MI 48198

Re: Request for interpretation  

This document is subject to the attorney-client privilege, exempt from disclosure 
pursuant to MCL§15.243(h), and may be considered in closed session under 
MCL§15.268(h). 

Dear Board Member: 

At the direction of the Township supervisor, I have reviewed to the request for 
interpretations submitted by Matthew Schuster to the Township’s Zoning Board of 
Appeals and Richard Mayernik’s responses to those requests.  

Based on my review of the ordinance and my discussions with Mr. Mayernik, I 
concur with his responses to Schuster’s request and would urge the ZBA to adopt those 
interpretations on behalf of the Township. 

 

Sincerely, 
LUCAS LAW, PC 
 
 
 
Frederick Lucas 
Attorney at Law 

 

cc: Richard Mayernik, Kenneth Schwartz 



 
ZONING BOARD OF APPEALS 

SUPERIOR CHARTER TOWNSHIP 
SUPERIOR TOWNSHIP HALL 

3040 N. PROSPECT, YPSILANTI, MI 48198 
WEDNESDAY, JANUARY 12, 2022  

7:00 p.m. 
 

ZBA #21-06 
 

The Superior Township Zoning Board of Appeals will hold a public hearing on Wednesday, 
January 12, 2022 at 7:00 p.m. at the Superior Township Hall, 3040 N. Prospect, on a request 
for the following variance from the Superior Township Zoning Ordinance: 
 

Variance from Section 3.101 (Dimensional Standards) for setbacks from the 
private road right-of-way. 
 

The property is located at 5728 Geddes Road and is zoned R-1 (Single-Family Residential). 
 

Parcel ID # J-10-30-400-061 
 

A complete copy of the petition is available for inspection or copying at the Township Hall 9:00 
a.m. – 4:00 p.m. weekdays.  Persons wishing to express their views may do so in person at the 
public hearing, or in writing addressed to the Zoning Board of Appeals at the above address.  
Superior Township will provide necessary reasonable auxiliary aids and services to individuals 
with disabilities upon four (4) business days notice to the Township.  Individuals requiring 
auxiliary aids or services should contact Superior Charter Township by writing the Township 
Clerk. 
 
Laura Bennett, Planning/Zoning 
3040 N. Prospect 
Ypsilanti, MI 48198 
734-482-6099 
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