
SUPERIOR CHARTER TOWNSHIP ZONING BOARD OF APPEALS 
SUPERIOR TOWNSHIP HALL 

3040 N. PROSPECT RD., YPSILANTI, MI 48198 

AGENDA 
Jan 14, 2026 - 7:00 P.M. 

1. CALL TO ORDER

2. ROLL CALL

3. DETERMINATION OF QUORUM

4. ADOPTION OF AGENDA

5. APPROVAL OF MINUTES

A. Approval of May 14, 2025, meeting minutes

6. CITIZEN PARTICIPATION

7. COMMUNICATIONS

8. PUBLIC HEARINGS AND CONSIDERATION OF APPEALS

A. ZBA #24-02: Appeal of Township Zoning Administrator Decision to Grant Certificate of
Zoning Compliance – 5766 Geddes Road (Continuance)

9. OLD BUSINESS

10. NEW BUSINESS

A. Adoption of the 2026 Meeting Schedule

B. Election of Officers for 2026

11. ADJOURNMENT
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1. CALL TO ORDER

The meeting of the Superior Charter Township Zoning Board of Appeals
was called to order by Chair Brennan at 7:00 p.m.

2. ROLL CALL

The Zoning Board of Appeals members present were Brennan, Smith,
Greene, Winslow, and Gilbreath.  None were absent. Diane Mulville-Friel,
Planning & Zoning Administrator, Ben Carlisle, Township Planner, and
Fred Lucas, Township Attorney, were also in attendance.

3. DETERMINATION OF QUORUM

A quorum was present. Member Winslow offered to serve as interim
secretary.

4. ADOPTION OF AGENDA

A motion was made by Member Greene and supported by Member
Gilbreath to adopt the agenda as presented. The motion carried.

5. APPROVAL OF MINUTES

A motion was made by Member Greene and supported by Member
Winslow to adopt the minutes from the April 8, 2024, as presented. The
motion carried.

6. CITIZEN PARTICIPATION

Chair Brennan called for Citizen Participation. There was none.

7. COMMUNICATIONS

Chair Brennan called for the approval of all communications submitted.

• Correspondence received from Matt Schuster regarding an
Emergency Vehicle Incident Report (date 4/22/21) involving 5728
Geddes (ZBA#24-02)

• Memorandum received from Adam Behrendt the attorney
representing the Moulieres (dated 3/28/24)
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Motion by Member Smith, supported by Member Winslow to accept the 
communications. The motion carried. 

8. PUBLIC HEARINGS AND CONSIDERATION OF APPEALS

A. ZBA #24-03: Accessory Structure Variance - 7486 Plymouth - Ann Arbor
Road

Chair Brennan called for a motion to open public hearing.

Motion by Member Winslow to open public hearing. Member Greene
seconded. The motion carried.

Chair Brennan called for the applicant to petition their request for a
variance.

Kelly Carter, applicant, was present to explain the petition and need for a
variance from Section 3.101 (Dimensional Standards) to allow for an
attached accessory structure to be constructed in the front yard setback.
The property is located at 7486 Plymouth-Ann Arbor Road (J-10-09-200-
023) and is zoned R-2 (Single-Family Residential). She provided additional
background on the property and explained the unique conditions and
circumstances that exist due to the proximity of the road and shoreline of
Frain Lake.  She indicated that the literal interpretation of the setbacks
would deprive the rights commonly enjoyed by others in the same district.

Chair Brennan called for a motion to close the public hearing. Motion by 
Member Smith to close the public hearing. Member Greene seconded. The 
motion carried. 

Chair Brennan reviewed the Standards for Review set forth in section 
13.08B1-5 of the Zoning Ordinance are met. Chair Brennan called for a 
motion to approve or deny the request. 

Motion by Member Smith, supported by Member Gilbreath to approve a 
variance from Section 3.101 (Dimensional Standards) to allow for an 
attached accessory structure to be constructed in the front yard setback 
for property located at 7486 Plymouth Road (ZBA #24-03).  

Roll Call Vote:  

Yes: Brennan, Smith, Greene, Winslow, Gilbreath 
No: None.  
Absent: None  

Page 3 of 37



SUPERIOR CHARTER TOWNSHIP 
ZONING BOARD OF APPEALS 
DRAFT MINUTES 
FEBRUARY 27, 2025 
PAGE 3 of 10 
 

Abstain: None.  
 
The motion carried. 

B. ZBA #24-02 - 5766 Geddes Road – Schuster Appeal 

Chair Brennan called for a motion to open public hearing. 

Motion by Member Smith to open public hearing. Member Greene 
seconded. The motion carried. 

Chair Brennan called for the applicant to petition their request to reverse 
an appeal of an administrative decision.  

Mr. Gaëtan Gerville-Réache, the lawyer of the Schuster’s, began with 
opening remarks. He provided background on the case and indicated 
that previous disputes and court cases on whether the Moliere’s (5728 
Geddes Road) were legally allowed to construct a 12 foot deep trench and 
retaining wall within the 66 ft wide access easement that runs across the 
Schuster’s property (5766 Geddes Road).   

Gerville-Réache explained that the permit and accompanying Certificate 
of Zoning Compliance submitted to build the retaining wall in the 
easement was not signed by the Schuster’s as required. The case went 
before the Washtenaw County Circuit Court and the Court issued an 
order that the Township may accept a building permit application signed 
by the Moliere’s (or their representative) in lieu of an application signed 
by the Schuster’s.  He explained that the court’s decision is being 
appealed and is not the subject of this ZBA case tonight.  The reason for 
the ZBA case tonight is primarily driven by concerns regarding safety of 
emergency vehicle access. 

Mr. Gerville-Réache then claimed that the judge never ordered that the 
permit be approved by Superior Township, but rather that Superior 
Township could accept the application from the Mouliere’s without the 
approval of the Schusters.  

Mr. Gerville-Réache argued that the Certificate of Zoning Compliance and 
associated plot plan that was submitted and signed by the Mouliere’s 
builder should not have been approved because it does not satisfy all 
requirements outlined in Section 1.07(J) and does not contain enough 
information to determine whether requirements of the zoning ordinance 
are being met.  
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Mr. Gerville-Réache continued by stating that the plot plan submitted 
with the Certificate of Zoning Compliance application was “woefully 
inadequate” and inaccurate in many respects especially with regard to 
whether the “driveway” can support emergency vehicles.  

Mr. Gerville-Réache asked for Matthew Schuster to come up and relay a 
recent incident when a fire had actually occurred on the Mouliere’s 
property in 2021.  

Mr. Schuster explained that he has lived at 5766 Geddes for past 21 
years and that construction has been occurring in his yard and across 
his yard since 2019.  There are steep slopes on the property and they 
have created the need to cut into them to provide access to the home 
that Mouliere’s are constructing.   

Mr. Schuster said he is most concerned with emergency access and the 
potential for his home to be impacted if a fire were to occur and 
emergency vehicles could not get to the neighbor’s property.  He said this 
very scenario occurred in 2021.  At 10:00 pm a fire started on the 
construction site at the Mouliere’s property and when Fire Department 
personnel arrived, they had to assess the fire on foot because they could 
not access the property with the fire truck that was dispatched.  The Fire 
Department then dispatched another smaller vehicle which eventually 
arrived and put the fire out.  Mr. Schuster stated that this instance 
illustrates his concerns that the road/driveway is not constructed in a 
manner that allows emergency vehicles to access the parcel and safely 
traverse the site thus potentially placing his own home in danger if a fire 
were to occur again on the Mouliere’s property.  

Mr. Gerville-Réache claimed that the Fire Department has not reviewed 
this application as required to determine whether the access is adequate.  
He again stated that the Schuster’s are requesting that the ZBA reverse 
the Zoning Administrator’s decision to approve the Certificate of Zoning 
Compliance based on the fact that it has not been reviewed by the Fire 
Department and does not have the information required to determine 
zoning compliance.   

The ZBA deliberated and asked a questions of Mr. Gerville-Réache on the 
history of case with regard to the Court order that the permits be issued.   

Fred Lucas, Township Attorney, then asked whether the Schuster’s were 
challenging the issuance of the building permit?  Mr. Gerville-Réache 
stated that they are contesting the approval and issuance of the 
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Certificate of Zoning Compliance and whether that application contained 
the information necessary to determine compliance. 

The ZBA members asked the Township Planner and current Zoning 
Administrator for further clarification on what information was required 
to be submitted with a Certificate of Zoning Compliance application.  
Zoning Ordinance Section 1.07.J (Site Plan or Plot Plan) were recited.  

Member Brennan said there is no specific mention of Fire Review.  Ms. 
Mulville-Friel stated that item 1.07.J.5 is a “catchall” that allows the 
Zoning Administrator to request additional information as required by 
the Zoning Inspector (a.k.a. Administrator) for purposes of determining 
compliance with this Ordinance and that this could include a Fire 
Department review.  Member Brennan said that the previous Zoning 
Administrator felt that the Certificate of Zoning Compliance application 
received did not require any additional information.  Mr. Gerville-Réache 
stated that is exactly what we are challenging.   

More questions and deliberation pursued. 

Mr. Lucas again stated that the court’s order that the building 
application is to be approved.  Mr. Carlisle stated that not only was the 
building permit to be approved but that the Certificate of Zoning 
Compliance being part of the permit was ordered to be approved.  Mr. 
Lucas advised that the applicant get further clarification from the court 
to determine the intent of the court order. 

Chair Brennan commented that it appeared that the ZBA may want to 
consider postponing a decision to allow the petitioner to obtain more 
clarification from the court. 

Mr. Gerville-Réache asked for a short recess to consult with Mr. 
Schuster.  A recess was granted by Chair Brennan. 

The ZBA resumed after a 10 minute break and Mr. Gerville-Réache 
return to state that they have decided to get clarification from the court 
and then this should provide the ZBA with information on how to 
proceed. 

Chair Brennan called for a motion to close the public hearing and 
postpone the action for ZBA #24-02. 
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Mr. Gerville-Réache, asked for permission to interject.  Chair Brennan 
granted permission and Mr. Gerville-Réache said that he wanted to point 
out for the record that testomony on pages 77 and 78 of the ZBA 
application packet submitted notes that that Mouliere’s engineer 
admitted that the driveway was not designed to support a 75,000 lb fire 
truck.  

Chair Brennan again called for a motion to close the public hearing and 
postpone the action for ZBA #24-02. 

Motion by Member Smith, supported by Member Greene to postpone a 
decision on whether to uphold or reverse the appeal of an administrative 
decision filed by the Schuster’s (ZBA #24-02).   

The ZBA’s decision to postpone was conditioned that the applicant obtain 
clarification from the Washtenaw County Circuit Court that the “Order to 
Enforce Final Judgement” applied to approval of a certificate of zoning 
compliance as well as a “building permit.  

Roll Call Vote:  

Yes: Brennan, Smith, Greene, Winslow, Gilbreath 
No: None.  
Absent: None  
Abstain: None.  

 
The motion carried. 

C. ZBA #24-04: Request Appeal of Township Zoning Administrator Decision 
- 5766 Geddes Road Boundary Adjustment 

Chair Brennan called for a motion to open the public hearing. 

Motion by Member Green to open public hearing. Member Winslow 
seconded. The motion carried. 

Chair Brennan called for the applicant to petition their request to reverse 
an appeal of an administrative decision.  

Mr. Gaëtan Gerville-Réache, presented the case and said this issue arises 
out of the situation with the Mouliere’s.  Mr. Schuster has good relations 
with the other neighbors and to the east is willing to deed a strip of land 
that would provide Schuster’s with access to the Huron River.  Schuster 
submitted a boundary adjustment to include this 12 foot wide strip of 
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land and the request was denied based on an interpretation that 
minimum lot width requirements applied to both the water frontage and 
frontage along Geddes Road.   

Mr. Gerville-Réache, argued that for a flag lot, the front building line is 
where lot width should be measured not the width of the lot where is 
meets the waterfront. 

ZBA members asked what the purpose of the boundary adjustment and 
whether the neighbor (5800 Geddes) was agreeing to the proposal.  Mr. 
Gerville-Réache, said it was Schuster’s intent for their property to obtain 
direct access to the river and not have it be in an easement.  He also 
noted that the  

Mr. Carlisle noted there is a provision in the Zoning Ordinance under 
definitions it states that the front lot line of a parcel on a waterbody shall 
be the line fronting on the water.  Basically, any portion of a lot that 
contacts the water means that the waterfront becomes the front lot line 
and front yard setbacks are applied to that waterfront line as well as 
minimum lot width requirements.  Mr. Carlisle argued that the provision 
may be poorly written but that he believes it was written intentionally to 
not allow properties to access waterbodies by narrow strips of land.  
Negative issues arise when waterbodies are overloaded from keyhole 
access strips.   

Mr. Carlisle noted that Schuster’s were provided with an alternative 
option to have the boundary adjustment stop 10 feet short of the Huron 
River, thus their parcel would not actually becoming a waterfront lot.   

Member Gilbreath stated that this would then mean the Schuster’s 
would have to trespass the remaining 10 feet to access the river.  Mr. 
Carlisle noted that Schuster’s and neighbor (5800 Geddes) could agree to 
an easement for the remaining 10 feet.  Mr. Gerville-Réache said that 
such an easement would not be desirable because Schuster’s would then 
not directly control the land along the river.  Mr. Schuster said the 12 
foot wide strip of land is intended to provide his family with a walking 
path that accesses the water.  

Member Gilbreath pointed out the vague language of the Zoning 
Ordinance has created confusion and is problematic. Mr. Carlisle again 
explained what he believes the intent of the Zoning Ordinance was to not 
overload waterbodies by permitting keyhole access points.  If unchecked, 
proliferation of keyhole developments could dramatically alter the 
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appearance and quality of a lake, as well as lead to conflicts with 
adjoining property owners [e.g., excessive noise, damage to plants and 
animals, shoreline erosion, excess oil and gas entering the water, and 
even lower property values for adjacent waterfront lots]. 

No other substantive questions arose, and Chair Brennan called for a 
motion to close the public hearing. 

Motion by Member Geene to close the public hearing.  Member Winslow 
seconded. The motion carried. 

Chair Brennan stated the standards of Section 13.06.6 of the Zoning 
Ordinance and noted that the ZBA may reverse an administrative 
decision only upon determining that the order, requirement, decision or 
determination constituted an abuse of discretion; was arbitrary or 
capricious; or was based upon an erroneous finding of a material fact or 
an erroneous interpretation of the Zoning Ordinance. 

Chair Brennan called for a motion to UPHOLD or REVERSE the 
administrative decision. 

Motion by Member Gilbreath, to REVERSE the administrative decision 
and approve the appeal filed by the Schuster’s (ZBA 24-04), on the basis 
that the Superior Township Zoning Administrator’s denial of the 
Certificate of Zoning Compliance application dated September 12, 2024, 
was based on an erroneous interpretation of the Zoning Ordinance. 

Member Greene seconded. 

Roll Call Vote:  

Yes: Brennan, Greene, Winslow, Gilbreath 
No: Smith  
Absent: None  
Abstain: None.  

The motion carried. 

Chair Brennan explained that the ZBA needed to decide to REVERSE the 
decision, in accordance with one of the following: 

(1) Reverse or affirm wholly or in part;  
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(2) Modify the order, requirement, decision, or determination appealed 
from; or  

(3) Make such order, requirement, decision, or determination as ought to 
be made, and may issue or direct the issuance of a permit. 

Motion by Member Gilbreath that the decision should have been made to 
approve the issuance of the boundary adjustment. 

Member Winslow seconded. 

Roll Call Vote:  

Yes: Brennan, Greene, Winslow, Gilbreath 
No: Smith  
Absent: None  
Abstain: None.  

The motion carried. 

9. OLD BUSINESS 

None 

10. OTHER BUSINESS AS NECESSARY 

A. Adoption of the 2025 Meeting Schedule 

Member Smith made a motion to adopt the 2025 ZBA Meeting Schedule.  
Member Gilbreath seconded. The motion carried. 

B. Election of Officers for 2025 

(1) Member Greene made a motion to appoint Thomas Brennan as 
Chair for 2025.  Member Greene seconded.   

Roll Call Vote:  

Yes: Smith, Greene, Winslow, Gilbreath, Brennan 
No: None 
Absent: None  
Abstain: None.  

The motion carried. 
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The motion carried. 

(2) Greene made a motion to appoint Rachael Smith as Vice Chair for 
2025.  Member Winslow seconded.  The motion carried. 

Yes: Smith, Greene, Winslow, Gilbreath, Brennan 
No: None 
Absent: None  
Abstain: None.  

The motion carried. 

(3) Member Smith made a motion to appoint Meghan Winslow as 
Secretary for 2025.  Member Greene seconded.  The motion 
carried. 

Yes: Smith, Greene, Winslow, Gilbreath, Brennan 
No: None 
Absent: None  
Abstain: None.  

The motion carried. 

10. ADJOURNMENT 

Motion by Member Greene to adjourn the meeting.  All member’s agreed and 
the meeting adjourned at 9:00 PM 

 

Respectfully submitted, 

Thomas Brennan, III, Chair  
 
Diane Mulville-Friel, Recording Secretary  
Superior Charter Township 
3040 N. Prospect, Ypsilanti, MI 48198 
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October 24, 2025 

Via Email 

Zoning Board of Appeals 
c/o Frederick Lucas 
Superior Township 
3040 North Prospect 
Superior Township, Michigan 48198 

Re: 5766 Geddes Road Appeal—Judge Van den Bergh Confirms the Court’s 
December 18, 2023 Order Does Not Order the Township To Do Anything 

Dear Zoning Board of Appeals: 

At this Board’s request, the Schusters requested clarification from the Washtenaw County 
Circuit Court of its December 18, 2023 Order in an easement dispute between the Schusters and 
the Moulieres next door, where the Township was not a party.  The order (attached to this letter) 
states in full: 

WHEREAS, this matter comes before the Court following the 
Court’s entry of its “Order to Enforce Final Judgment,” dated 
November 30, 2023.  That order states, in relevant part: 

[I]n the event that Defendants/Counter-Plaintiffs 
refuse to cooperate in the permitting process and to 
sign any necessary documents, Plaintiffs/Counter-
Defendants may present an order to the Court for Court 
approval of an application for a building permit, a 
variance, or other zoning relief, and the Court will 
enter an order such that it can be provided to the 
Township in lieu of a document signed by 
Defendants/Counter-Plaintiffs. 

Plaintiffs/counter-plaintiffs Jean-Marie L. Mouliere and Ingrid D. 
Mouliere (collectively, “Moulieres”) have asked 
defendants/counter-plaintiffs Matthew A. Schuster and Alyssa L. 
Cairo (collectively, “Schusters”) to sign the building permit 
application attached as Exhibit A so they may complete the 
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construction at issue in this case.  The Schusters have refused to 
sign the building permit application. 

AND WHEREAS, the Schusters agree that the form of this Order 
complies with the Court’s rulings, and approve the form of the Order 
only, and the Schusters restate their previous objections to the 
issuance of the permit. 

NOW, THEREFORE, having been so advised, the Court hereby 
orders as follows: 

IT IS HEREBY ORDERED that, the building permit application 
attached hereto as Exhibit A is approved and that Superior 
Township may accept and rely upon this order in lieu of a 
document signed by the Schusters;  [Id. (emphasis added).] 

As recapped further below, the Township asked the Schusters to seek clarification from the 
Court that this order does not command the Township to grant the Moulieres a permit but instead 
merely allows the Township to accept the Moulieres’ application without a signature from the 
Schusters (contrary to the Township’s ordinance) and process it like any other application.  At the 
hearing on the Schusters’ motion for clarification, the judge said the following: 

THE COURT:· I mean, I don’t even -- I mean, the Township isn’t 
even in this case. 

* * * 

They’re not a party.· So how would my order or Judge Connor’s 
order, but whatever, this court’s order, have authority over the 
Township?· To me, it seemed like the order was just … that there 
was -- I guess, Mr. Schuster -- Mr. Schuster not signing off on the 
building permit.· The issue is that that wouldn’t hold up issuance of 
the permit.· That was the purpose. 

THE COURT:· Let the Township file something.· I mean, like, rope 
them in....· I mean, the Township didn’t intervene. 

So it says, in the event that defendant/counter-plaintiffs refuse to 
cooperate in the permitting process and to sign any necessary 
documents, plaintiffs/counter-defendants may present an order to 
the court for court approval of an application for building permit, a 
variance or other zoning relief and the court will enter an order such 
that it can be provided to the Township in lieu of a document signed 
by defendant/counter-plaintiffs.· It doesn’t seem unclear to me 
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that they’re saying that they don’t need their signature to 
proceed.  [2025-08-27 Hr’g Tr.] 

Ultimately, the judge decided not to clarify the order and denied the motion because she 
was uncertain about the effect of the pending appeal, saying: 

I am not doing anything with this order.· Let the Court of Appeals 
weigh in.· The order seems clear enough to me. 

The judge’s reasoning, however, provides all the confirmation the Township needs that 
this order does not command the Township what to do with the application.  It simply allows the 
Township to “accept it and rely” on the order as if it were an application signed by the Schusters.  
In case the rest of the transcript is of interest, it is enclosed with this letter. 

ADDITIONAL BACKGROUND 

For those on the Board who are new to this issue, or need a recap, here is the background 
for this dispute. 

In September 2023, the Court entered a ruling that the Moulieres’ easement rights include 
carving a trench up to 12 feet deep through the Schusters’ property to access their property (hence 
the need for retaining walls).  In that order the Court also initially ordered the Schusters, “to sign 
any necessary documents, including a permit application” to facilitate the driveway.  (09.07.2023 
Judgment.)  When the Schusters argued that compelling their endorsement of the Moulieres’ 
representations to the Township in the application violated the Schusters’ First Amendment right 
against compelled speech, the Court issued a new order stating:  

[I]n the event that [the Schusters] refuse to cooperate in the 
permitting process and to sign any necessary documents, [the 
Moulieres] may present an order to the Court for Court approval of 
an application for a building permit, a variance, or other zoning 
relief, and the Court will enter an order such that it can be provided 
to the Township in lieu of a document signed by [the Schusters].  
(11.30.2023 Order to Enforce Final Judgment.) 

The Moulieres later presented applications for a building permit and a certificate of zoning 
compliance for “completion of retaining wall, driveway and possible fence or handrail and top of 
retaining wall” on the Schusters’ property, but the Schusters refused to sign them because they did 
not agree that they complied with the Township’s zoning ordinance.  Per the Court’s last order, 
the Moulieres then presented the applications to the Court for an order permitting them to submit 
the application to the Township without the Schusters’ signature.  On December 18, the Court 
ordered that “the building permit application ... is approved” and that the “Township may accept 
and rely upon this order in lieu of a document signed by the Schusters.”  (12.18.2023 Order 
(emphases added).) 
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The Moulieres’ counsel nevertheless submitted a memorandum representing that “the 
Planning and Zoning Administrator was ordered by the Washtenaw County Circuit Court to 
approve the applications for the building permit and certificate of zoning compliance via the 
[December 18, 2023] Order,” and that a refusal by the Township to approve the applications 
“would have been in violation of the binding Order.”  (3.28.2024 Bodman Memo (emphasis 
added).)  Counsel for the Moulieres then doubled down at the April hearing, insisting “there is no 
confusion on the language used in the order from the Washtenaw County judge – Superior 
Township MUST approve the application.”  (4.08.2024 ZBA Meeting Minutes 4.) 

The Schusters responded that the December 18, 2023 Order did not require the Township 
to approve the applications but merely authorized the Township to “accept the application from 
the [Moulieres] without the approval of the Schusters.”  (Id. at 2.)  Member Devereaux expressed 
her belief that the December 18, 2023 Order did not require the Township “to approve the 
application as it currently stands” but rather permitted the Township “to approve the application 
in lieu of a signed document from the [Schusters].”  (Id. at 3.)  But the ZBA tabled a final 
determination on the appeal “pending contact via email with Laura Bennett, former Planning & 
Zoning Administrator, for further comment.”  (Id. at 5.)  It is the Schusters’ understanding that the 
Township reached out to Ms. Bennett but received no comment from her. 

In the subsequent meeting of the ZBA, on February 27, 2025, counsel for the Schusters 
reiterated their position.  But the Township’s counsel advised the ZBA that clarifying the proper 
interpretation of the Order from the Court would help resolve the issue.  The Schusters agreed to 
obtain clarification of the Court’s Order, to which the ZBA said it would defer. 

At the hearing before Judge Van den Bergh, the Moulieres’ counsel did not disagree with 
the judge’s understanding of the order, nor did he reiterate the position taken before this Board.  
He avoided the issue by instead impugning the Schusters’ motives, rehashing past proceedings, 
and complaining about the Schusters’ burdensome insistence that the Moulieres’ comply with the 
law.   

CONCLUSION 

For all of these reasons, we respectfully request that the ZBA review the certificate of 
zoning compliance just as it would any other certificate of zoning compliance that came up on 
appeal—based on the merits of the Moulieres’ application.  The Moulieres’ March 28, 2024 
response to the Schusters appeal did not rebut any of the points made in the Schusters earlier 
briefing, which showed why the Moulieres’ application does not satisfy the zoning ordinance’s 
requirements.  They instead just avoided the issue, the same way they avoided the issue that was 
before the Circuit Court.  The Moulieres’ silence on the actual merits of their application speaks 
volumes about the zoning administrator’s error in approving it.   

The access drive and retaining walls never received review for safety, emergency access, 
nor zoning compliance as a matter of record.  Significantly, members of the Board have already 
rightly observed that the application does not comply with the zoning ordinance.  (4.08.2024 ZBA 
Meeting Minutes 5.)  The Schusters only ask that township procedures be followed, especially 
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given the inherent emergency access risks and fire response delay experiences already recorded.  
The Township should not bypass its ordinance and procedures of the zoning enabling act, and 
certainly has not en ordered to do so by the court.  At the vey least, the Township should remand 
the application for proper zoning administrative review, given the risks discussed above. 

Very truly yours, 

Gaëtan Gerville-Réache 

Attachment 

33245962



                  
  
   
   
  
 

CHARTER TOWNSHIP OF SUPERIOR 
WASHTENAW COUNTY, MICHIGAN 

TOWNSHIP HALL 
3040 NORTH PROSPECT STREET 

COR. PROSPECT & CHERRY HILL RDS. 
YPSILANTI, MICHIGAN 48198 
TELEPHONE: (734) 482-6099 

FAX: (734) 482-3842 

 
March 11, 2025 
 
Matthew Schuster  
5766 Geddes Road  
Ann Arbor, MI 48105 2025 
 
Via email 

Dear Mr. Schuster: 

The Superior Township Zoning Board of Appeals took the following action at their meeting held on 
February 27, 2025: 

Motion by Member Smith, supported by Member Greene to postpone a decision on whether to 
uphold or reverse the appeal of an administrative decision filed by the Schuster’s (ZBA #24-02).  
The appeal states several reasons why the Zoning Inspector committed error of law and/or fact in 
granting a certificate of zoning compliance on December 19, 2023, in association with a building 
permit requested by Daniel Snyder for construction on 5766 Geddes Road.  The appeal states that 
the Zoning Inspector’s decision should be reversed.   

The ZBA’s decision to postpone was made after the applicant agreed to seek clarification from the 
Washtenaw County Circuit Court that the “Order to Enforce Final Judgement” signed by Hon. 
Timothy P. Connors, Circuit Court Judge on November 30, 2023 (Case No. 20-001274-CH) applied 
to approval of a certificate of zoning compliance as well as a “building permit, a variance, or other 
zoning relief” as stated in said order. The motion carried.  

If you have any questions about this process, please feel free to contact me. 

Sincerely,  
 
Diane Mulville-Friel 
Planning & Zoning Administrator 
planning@superior-twp.org 
734-482-6099 

 

Cc: Attorney Gerville-Reache, Gaetan greache@wnj.com 
Supervisor Emily Dabish Yahkind edy@superior-twp.org 
Clerk Angela Angela Robinson arobinson@superior-twp.org 
Ben Carlisle, Carlisle Wortman Associates 
Frederick Lucas fred@castleberrylucas.com 

mailto:planning@superior-twp.org
mailto:greache@wnj.com
mailto:edy@superior-twp.org
mailto:arobinson@superior-twp.org
mailto:fred@castleberrylucas.com
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·1· · ·Ann Arbor, Michigan

·2· · ·August 27, 2025

·3· · ·2:51 p.m.

·4

·5· · · · · · · · COURT CLERK:· We are on the record in case 20-1274-

·6· · ·CH.· Jean Mariel Mouliere vs.· Matthew Schuster.

·7· · · · · · · · MR. BEHRENDT:· Good afternoon, Judge.· It's been a

·8· · ·while.

·9· · · · · · · · THE COURT:· It has.· Good to see you.· How are you?

10· · · · · · · · MR. GERVILLE-REACHE:· Good afternoon, Your Honor.

11· · ·Gaetan Gerville-Reache on behalf of Matt Schuster.

12· · · · · · · · THE COURT:· All right.· Good to see you.· All right.

13· · ·So this is your motion, council.· I did read it.· I guess, to

14· · ·me -- first of all, I didn't preside over this case.  I

15· · ·understand it's my case now, but to me, it doesn't seem unclear.

16· · · · · · · · MR. GERVILLE-REACHE:· I don't think it's unclear

17· · ·either.· I think it's very clear that this was an application

18· · ·that the court approved in lieu of Mr. Schuster.· And unless Mr.

19· · ·Schuster gets to grant himself permits under the zoning

20· · ·ordinance and permits under the building code, this doesn't

21· · ·stand in place of a permit, which is what the other side is now

22· · ·arguing.

23· · · · · · · · What they're basically saying is, and I think this is

24· · ·a very dangerous play, is that they can escape regulatory

25· · ·oversight from the Township because of this court order, and the
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·1· · ·Township doesn't get to review it, it doesn't get to decide

·2· · ·whether or not this application should be granted because the

·3· · ·court already gave them a permit.

·4· · · · · · · · THE COURT:· Is that correct?· Is that what you're--

·5· · · · · · · · MR. BEHRENDT:· No, Judge.· I'm not saying that.

·6· · · · · · · · THE COURT:· I don't think that's what it said in

·7· · ·their brief.

·8· · · · · · · · MR. GERVILLE-REACHE:· Oh, well, let me quote it.

·9· · · · · · · · THE COURT:· I mean, I don't even -- I mean, the

10· · ·Township isn't even in this case.

11· · · · · · · · MR. BEHRENDT:· That's the point.

12· · · · · · · · THE COURT:· They're not a party.· So how would my

13· · ·order or Judge Connor's order, but whatever, this court's order,

14· · ·have authority over the Township?· To me, it seemed like the

15· · ·order was just -- the issue was -- again, I didn't read the

16· · ·whole file, I looked at the briefs and went back a little bit,

17· · ·but the issue was that there was -- I guess, Mr. Schuster -- Mr.

18· · ·Schuster not signing off on the building permit.· The issue is

19· · ·that that wouldn't hold up issuance of the permit.· That was the

20· · ·purpose.· Is that --

21· · · · · · · · MR. GERVILLE-REACHE:· That was the purpose.· But what

22· · ·happened is that at the ZBA hearing, they told the ZBA that, and

23· · ·I'm quoting here from the transcript, "the Planning and Zoning

24· · ·Administrator was ordered by the Washtenaw County Circuit Court

25· · ·to approve the applications for the building permit and
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·1· · ·certificate of zoning compliance."

·2· · · · · · · · There's nothing in -- as you said, they're not even a

·3· · ·party.· How can they say that these order the Township to do

·4· · ·anything?· And then on top of that, you know, they don't even

·5· · ·repeat that argument in their response to our motion.· Their

·6· · ·argument now, and it's one line and they don't even explain it

·7· · ·really, is, the court properly found that an alleged nuisance,

·8· · ·per se, could be eliminated or nullified by issuing required

·9· · ·permits and in ruling on the party's equitable claims, it had

10· · ·broad discretion to order such relief.

11· · · · · · · · So now they're saying that the court issued a permit.

12· · ·And they cite the authority for this the court's orders.· That's

13· · ·what they cite.· And then no explanation whatsoever as to what

14· · ·that means, but they're just citing that.· We're only here

15· · ·because the Township asked us to be.· We had ZBA members who

16· · ·were on -- who agreed with us that that's not what the court is

17· · ·ordering, but Township counsel is not comfortable with the

18· · ·Township being in the middle of this, because the Moulieres'

19· · ·counsel -- file something.

20· · · · · · · · THE COURT:· Let the Township file something.· I mean,

21· · ·like, rope them in.· I don't know.· Like, even if I issue an

22· · ·order today, I don't like this whole idea of like -- you know, I

23· · ·don't know what the Township is thinking.· Let me look at this

24· · ·again.· I mean, the Township didn't intervene.

25· · · · · · · · So it says, in the event that defendant/counter-
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·1· · ·plaintiffs refuse to cooperate in the permitting process and to

·2· · ·sign any necessary documents, plaintiffs/counter-defendants may

·3· · ·present an order to the court for court approval of an

·4· · ·application for building permit, a variance or other zoning

·5· · ·relief and the court will enter an order such that it can be

·6· · ·provided to the Township in lieu of a document signed by

·7· · ·defendant/counter-plaintiffs.· It doesn't seem unclear to me

·8· · ·that they're saying that they don't need their signature to

·9· · ·proceed.

10· · · · · · · · MR. GERVILLE-REACHE:· And I haven't seen any argument

11· · ·that our request for clarification is wrong.· I haven't seen an

12· · ·argument that these two points that we asked the court to issue

13· · ·to clarify for the parties and the Township and what this order

14· · ·means, that those are wrong.· There's no argument here about

15· · ·that.· Their arguments are that --

16· · · · · · · · THE COURT:· Well, you agree on what this order says?

17· · · · · · · · MR. BEHRENDT:· I do not.· I'd like to be heard.

18· · · · · · · · THE COURT:· Yeah, sure.· Go ahead.

19· · · · · · · · MR. BEHRENDT:· Judge, the facts you don't have --

20· · · · · · · · THE COURT:· I know.

21· · · · · · · · MR. BEHRENDT:· Let me give them to you because I

22· · ·think you'll get a sense real quickly what's going on.· This is

23· · ·the fourth attorney I've dealt with on this file.· This file has

24· · ·gone on for five years.· There was four preliminary injunction

25· · ·hearings.· We had a four-day trial.· Judge Connors issued an
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·1· · ·11-page single-spaced opinion.· There was a judgment.· If you

·2· · ·wanted to scare Judge Connors today, you would put this case in

·3· · ·his bed.· It would wake him up.

·4· · · · · · · · The Schusters do not want this house built, which is

·5· · ·now fully framed, if you're turning into the interior.

·6· · ·Ultimately, Judge Connor went through at great lengths to talk

·7· · ·about the broad equitable powers of this court and to permit

·8· · ·this court to -- ultimately to rule that this house could be

·9· · ·built, the pathway could be built and the boardwalk moved.· This

10· · ·case is now on appeal.

11· · · · · · · · THE COURT:· I saw that.

12· · · · · · · · MR. BEHRENDT:· Yep.· 7.208 respectfully divests this

13· · ·court of jurisdiction.· This isn't the only case on appeal,

14· · ·Judge.· There's no less than 12 ZBA interpretations, requests

15· · ·from somebody who just doesn't seem to want to get it.· So

16· · ·respectfully, the court can't make a ruling at this point

17· · ·because of the authority we do cite.· I do say the motion is

18· · ·wrong.· And ultimately, the order stands for the proposition,

19· · ·the judgment stands for the proposition that the house could be

20· · ·built.· They want to keep going back and do this ticky-tack

21· · ·approach to everything, and it's the Township which supervises

22· · ·its building code.· It's the Township that reviews its permit

23· · ·process.· If we weren't in compliance with the Township, the

24· · ·Township would red tag us.· Trust me, he's asked us to be red

25· · ·tagged.· For a while, he was going out there all the time.· Of
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·1· · ·course, the Township doesn't want to be involved with him.  I

·2· · ·mean, this case borders on mania, Judge.· And ultimately, this

·3· · ·house will stand, and they can call it a mansion and they can

·4· · ·disparage my clients and say all these things.· Okay.· My

·5· · ·clients are just trying to, as Judge Connors said, trying to

·6· · ·move on with their lives.· Permitting them at this point to now

·7· · ·come at -- modify this order, then use that as a weapon to some

·8· · ·type of an attempt to stop the construction, it should be

·9· · ·denied, Judge.· There's no authority for it.· And the order is

10· · ·clear as written.· And if the Township had an issue, the

11· · ·Township would intervene.· Fred Lucas knows this case, the

12· · ·Township attorney, like the back of his hand.

13· · · · · · · · THE COURT:· All right.· Yes?

14· · · · · · · · MR. GERVILLE-REACHE:· Your honor, I haven't had a

15· · ·chance to respond to his response to my motion.

16· · · · · · · · THE COURT:· Well, usually it's just one and one, but

17· · ·sure, go ahead.

18· · · · · · · · MR. GERVILLE-REACHE:· He wanted to tell us, you know,

19· · ·that he disagreed with what the court just -- the court's

20· · ·interpretation you just gave and he didn't say anything about

21· · ·it.· He said nothing about what that order means.· He said the

22· · ·judgment means they can build their house.· What does the

23· · ·language in that order mean.· He doesn't disagree with you.· But

24· · ·when they were in front of the ZBA, he said the opposite.· He

25· · ·said it ordered the ZBA to grant a permit.· That's what he said.
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·1· · · · · · · · Now the response is, well, you complain too much; you

·2· · ·try to use the process too much to get relief.· And this

·3· · ·jurisdictional argument is bogus.· The claim of appeal was

·4· · ·pending when this order was entered.· This order is a post-

·5· · ·judgment order.· If the court didn't have jurisdiction to

·6· · ·clarify it now, then it didn't have jurisdiction to enter it

·7· · ·when it was entered after the appeal was pending.· It's the

·8· · ·same -- we're in the same posture we were in when that court

·9· · ·order was entered, and they are the reason why we had to come

10· · ·here and to request clarification because of the argument they

11· · ·made to the ZBA, making the ZBA uncomfortable with doing its

12· · ·job, with just reviewing the application and making a decision

13· · ·on it.· They think this court took their power away, took away

14· · ·regulatory oversight from them and issued a permit.· And they

15· · ·repeat that in their response to our motion.· So they're the

16· · ·reason that we're here.

17· · · · · · · · MR. BEHRENDT:· Where is the ZBA?· The last ZBA

18· · ·hearing that I attended was in the wintertime.· This is a 22-

19· · ·month old issue.· Judge, I wrote the order.· I know what the

20· · ·order says.· I think the court can read the order and interpret

21· · ·the plain language of it.· I also don't think the appeal was

22· · ·pending when we had to do that, because we were moving very

23· · ·quickly.· Then this attorney was hired, other attorney no longer

24· · ·was involved and we're back in this chaos.· I've got --

25· · ·literally, I've got appellate briefing like this.· It's insane.
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·1· · · · · · · · THE COURT:· I suspect.· Okay, I'm not doing anything

·2· · ·today.· I am going to rely on MCR 7.208, that after a claim of

·3· · ·appeal is filed, relieve to appeal is granted, the trial court

·4· · ·tribal may not set aside or amend the judgment or an order

·5· · ·appealed from.

·6· · · · · · · · At this point, the order says what it says.· I was

·7· · ·not the presiding judge on the case.· There was full evidentiary

·8· · ·hearing that the Court of Appeals is going to look at the

·9· · ·transcripts.· If the Township is so upset by the order, let them

10· · ·come in here and tell me, or you can -- you know, I suppose they

11· · ·could -- I don't know what they could do.· Maybe file a DEC

12· · ·action.· But at this point, I am not going to touch the order

13· · ·until it comes back down from the Court of Appeals.· So I'm

14· · ·denying the motion.

15· · · · · · · · MR. BEHRENDT:· Thank you, Judge.

16· · · · · · · · MR. GERVILLE-REACHE:· Your Honor?

17· · · · · · · · THE COURT:· Yes.

18· · · · · · · · MR. GERVILLE-REACHE:· This order isn't in the Court

19· · ·of Appeals.· This order is not --

20· · · · · · · · MR. BEHRENDT:· It's a final order, Judge.

21· · · · · · · · MR. GERVILLE-REACHE:· No, we're not talking about a

22· · ·final order.

23· · · · · · · · THE COURT:· What do you mean?· So you didn't

24· · ·appeal --

25· · · · · · · · MR. GERVILLE-REACHE:· This order was not appealed.
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·1· · · · · · · · THE COURT:· This is a non-appeal, this order?

·2· · · · · · · · MR. BEHRENDT:· This entire -- the entire judgment,

·3· · ·entire verdict is all on appeal.

·4· · · · · · · · MR. GERVILLE-REACHE:· Your Honor, the appeal was

·5· · ·filed September 2023.

·6· · · · · · · · THE COURT:· Okay.· Was that after the opinion and

·7· · ·order issued by Judge Connors?

·8· · · · · · · · MR. GERVILLE-REACHE:· Yes.· And this order came two,

·9· · ·three months later.

10· · · · · · · · THE COURT:· So was this the order --

11· · · · · · · · MR. BEHRENDT:· Judge, if that's his approach, then

12· · ·it's a motion for reconsideration, is what it is, and it's

13· · ·untimely.· I mean, the case law says final orders of the court.

14· · ·That order from Judge Connors says it's a final order.· They

15· · ·didn't appeal it, but now they want you to modify it.

16· · · · · · · · THE COURT:· Transcript.· Transcript.· Transcript.

17· · ·Well, the whole record went up to the court at the appeals on

18· · ·April 29, 2024, including this order has gone up.· There was an

19· · ·order for a final judgment.· Transcript.· Day one of bench

20· · ·trial.

21· · · · · · · · MR. GERVILLE-REACHE:· There should be a notice that a

22· · ·claim of appeal was filed in the record.· That would indicate it

23· · ·was filed on September 27th, 2023.

24· · · · · · · · THE COURT:· Yeah.· Notice of filing of affidavit,

25· · ·motion for stay.· I'm looking.· Is a claim of appeal filed after
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·1· · ·the bench trial?

·2· · · · · · · · ·MR. GERVILLE-REACHE:· Yes, after the final judgment

·3· · ·was entered in September, we had 21 days to file an appeal.· It

·4· · ·was entered September 27th.· We filed our appeal on September

·5· · ·27th.

·6· · · · · · · · THE COURT:· The decision of the court that resulted

·7· · ·in this order was appealed, is that what you're telling me?

·8· · · · · · · · MR. GERVILLE-REACHE:· Correct.

·9· · · · · · · · THE COURT:· But this actual order was never appealed.

10· · ·And we're way past the appellate point anyway.· If that's the

11· · ·case, you'd have to go up on a delayed app for leave.

12· · · · · · · · MR. GERVILLE-REACHE:· Correct.

13· · · · · · · · THE COURT:· So I am not doing anything with this

14· · ·order.· Let the Court of Appeals weigh in.· The order seems

15· · ·clear enough to me.

16· · · · · · · · MR. GERVILLE-REACHE:· Thank you, judge.

17· · · · · · · · THE COURT:· Thank you.· Motion is denied.

18· · · · · · · · MR. BEHRENDT:· Thank you Judge.· We'll prepare an

19· · ·order.

20· · · · · · · · (Proceedings concluded at 3:06 p.m.)
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·2· · ·CERTIFICATE OF NOTARY.

·3· · · STATE OF MICHIGAN· ·)

·4· · · · · · · · · · · · · ) SS

·5· · · COUNTY OF OAKLAND)

·6

·7· · · · · ·I, CAROLYN GRITTINI, certify that this proceeding was

·8· · ·transcribed by me on the date hereinbefore set forth; that the

·9· · ·foregoing proceeding was recorded by me stenographically and

10· · ·reduced to computer transcription; that this is a true, full and

11· · ·correct transcript of my stenographic notes so taken; and that I

12· · ·am not related to, nor of counsel to, either party nor

13· · ·interested in the event of this cause.

14

15

16

17

18· · · · · · · · · · · · · ___________________________

19· · · · · · · · · · · · · · · CAROLYN GRITTINI, CSR-3381

20· · · · · · · · · · · · · · · Notary Public,

21· · · · · · · · · · · · · · · Oakland County, Michigan

22· · · · · ·My Commission expires: July 15, 2029
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4858-7254-9012_2 
4859-9025-4998_1 

STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF WASHTENAW 

 
JEAN-MARIE L. MOULIERE and INGRID 
D. MOULIERE, 
 
 Plaintiffs/Counter-Defendants,  
 
v.  
 
MATTHEWA A. SCHUSTER and ALYSSA 
L. CAIRO,  
 
 Defendants/Counter-Plaintiffs.  
 

 
 
Case No. 20-001274-CH 
 
Hon. Timothy P. Connors 
 
ORDER APPROVING APPLICATION 
FOR BUILDING PERMIT IN 
ACCORDANCE WITH ORDER TO 
ENFORCE FINAL JUDGMENT 

 

 
BODMAN PLC 
By: J. Adam Behrendt (P58607) 
 Melissa Benton Moore (P73018) 
 Michelle Kolkmeyer (P81355) 
201 W. Big Beaver Rd., Suite 500 
Troy, MI 48084 
(248) 743-6000 
abehrendt@bodmanlaw.com 
mmoore@bodmanlaw.com 
mkolkmeyer@bodmanlaw.com 
Attorneys for Plaintiffs/Counter-Defendants 

 
CONLIN MCKENNEY & PHILBRICK, P.C. 
By: W. Daniel Troyka (P65155) 
350 S. Main Street, Suite 400 
Ann Arbor, MI 48104-2131 
(734) 761-9000 
troyka@cmplaw.com 
 
HONIGMAN LLP 
By: Michael P. Hindelang (P62900) 
 Laura E. Biery (P82887) 
2290 First National Building 
660 Woodward Avenue 
Detroit, MI 48226 
(313) 465-7000 
mhindelang@honigman.com 
lbiery@honigman.com  
Attorneys for Defendants/Counter-Plaintiffs 
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ORDER APPROVING APPLICATION FOR BUILDING PERMIT IN ACCORDANCE 
WITH ORDER TO ENFORCE FINAL JUDGMENT 

At a session of said Court, held in the 
Washtenaw County Circuit Court, State of Michigan 

on ___________________________ 

PRESENT:  Hon. ________________________ 
 Circuit Court Judge 

WHEREAS, this matter comes before the Court following the Court’s entry of its “Order 

to Enforce Final Judgment,” dated November 30, 2023. That order states, in relevant part:  

[I]n the event that Defendants/Counter-Plaintiffs refuse to cooperate 
in the permitting process and to sign any necessary documents, 
Plaintiffs/Counter-Defendants may present an order to the Court for 
Court approval of an application for a building permit, a variance, 
or other zoning relief, and the Court will enter an order such that it 
can be provided to the Township in lieu of a document signed by 
Defendants/Counter-Plaintiffs. 

Plaintiffs/counter-plaintiffs Jean-Marie L. Mouliere and Ingrid D. Mouliere (collectively, 

“Moulieres”) have asked defendants/counter-plaintiffs Matthew A. Schuster and Alyssa L. Cairo 

(collectively, “Schusters”) to sign the building permit application attached as Exhibit A so they 

may complete the construction at issue in this case. The Schusters have refused to sign the building 

permit application.  

 AND WHEREAS, the Schusters agree that the form of this Order complies with the Court’s 

rulings, and approve the form of the Order only, and the Schusters restate their previous objections 

to the issuance of the permit.  

NOW, THEREFORE, having been so advised, the Court hereby orders as follows: 

IT IS HEREBY ORDERED that, the building permit application attached hereto as Exhibit 

A is approved and that Superior Township may accept and rely upon this order in lieu of a 

document signed by the Schusters; 

Timothy P. Connors

12/18/23
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IT IS FURTHER ORDERED that the Schusters’ approval of the form of this Order does 

not constitute acquiescence by the Schusters in the propriety of the permit.  

 

IT IS SO ORDERED. 

 
Dated: _________________ _________________________________ 

Hon. Circuit Court Judge 
 
 

APPROVED AS TO FORM ONLY: 
 
BODMAN PLC 
 
By:  /s/ J. Adam Behrendt     
     J. Adam Behrendt (P58607) 
     Attorneys for Plaintiffs/Counter-Defendants 
 
 
HONIGMAN LLP 
 
By: /s/ Michael P. Hindelang    
     Michael P. Hindelang (P62900) 
     Attorneys for Defendants/Counter-Plaintiffs 
 
 

/s/ Timothy Connors
December 18, 2023



 
 
 
 
 
 
 
 
 
 
 
 

 Exhibit A 



mattaschuster@yahoo.com

5766 Geddes Rd Ann Arbor MI 48105

5454840734

5766 Geddes Rd.

Wall to be made of Redi-wall coblestone. Driveway to be gravel during construction and finished as concrete.

8650 Huron River Dr

48105

MI

MIAnn Arbor

Dan@snydercontractingllc.com

48130Dexter

Accident fund of America 46-0915638

242200533

248-790-5650

Completion of retiaing wall, driveway and possible fence or handrail and top of retaining wall

N/A

Fence or handrail is TBD

5/31/2025

Matt Schuster

Snyder Contracting LLC



Daniel Snyder

11/2/2023

100,000



Daniel Snyder

8650 Huron River Dr

11/18/23

Dan@snydercontractingllc.com

Snyder Contracting LLC

Completion of retaining wall, driveway and possible fence or handrail and top of retaining wall

Dexter MI 48130

7345454840

5766 Geddes Rd Ann Arbor MI 48105
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MEMORANDUM 

 

TO: Superior Township Zoning Board of Appeals; Superior Township Attorney 

 

FROM: Bodman PLC on behalf of Jean Marie and Ingrid Mouliere (the “Moulieres”), 

owners of property located at 5728 Geddes Road, Ann Arbor 48104 (the 

“Mouliere Property”) 

 

DATE: March 28, 2024 

 

SUBJECT: Mouliere Response to Appeal (ZBA #24-02) by Matthew Schuster and Alyssa 

Cairo (the “Schusters”), owners of property located at 5766 Geddes Road, Ann 

Arbor, Michigan 48104 (the “Schuster Property”) 

 

BACKGROUND 

 

On December 19, 2023, the Planning and Zoning Administrator approved a Certificate of Zoning 

Compliance and Building Permit submitted by the Moulieres for the completion of certain 

retaining walls and driveway located on the Schuster Property in relation to development of the 

adjacent property owned by the Moulieres. 

Both the application for Certificate of Zoning Compliance and application for Building Permit 

were the subject of the attached “Order Approving Application for Building Permit in accordance 

with Order to Enforce Final Judgment,” which is dated December 18, 2023 and executed by the 

Honorable Timothy P. Connors of the Washtenaw County Circuit Court (the “Order”).  

Specifically, the Court ordered that the applications for building permit and certificate of zoning 

compliance “is approved and Superior Township may accept and rely upon this order in lieu of a 

document signed by the Schusters.” 

In short, the Planning and Zoning Administrator was ordered by the Washtenaw County Circuit 

Court to approve the applications for building permit and certificate of zoning compliance via the 

Order. Should the Township have refused to approve such applications, the Township would have 

been in violation of the binding Order.  

REVIEW OF APPEAL STANDARDS FOR ZONING BOARD OF APPEALS 

 

First, the Zoning Board of Appeals may not overturn the approval of the Certificate of Zoning 

Compliance and the Building Permit, as both were ordered as “approved” by the Washtenaw 

County Circuit Court as set forth in the attached Order. Reversing the order of the Planning and 

Zoning Administrator would violate the Order. Violation of the Court’s Order may constitute a 

contempt of Court. 

Second, and notwithstanding the Order requiring the approval of the applications, it also would be 

inappropriate for the ZBA to reverse the decision of the Planning and Zoning Administrator under 
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the Zoning Ordinance. The ZBA may only reverse an administrative decision upon “determining 

that the order, requirement, decision or determination constituted an abuse of discretion; was 

arbitrary or capricious; or was based upon an erroneous finding of a material fact or an erroneous 

interpretation of the Zoning Ordinance.” That standard is not met here. As noted above, the 

Planning and Zoning Administrator relied on the Order, which was the culmination of extensive 

litigation regarding development of the Mouliere Property and the Schuster Property. During the 

course of litigation and trial, the Court examined thousands of pages of evidence presented by the 

Schusters and the Moulieres, including the Schusters’ numerous and extensive prior appeals to the 

Superior Township ZBA, much of which is repeated in this application for appeal.  

Additionally, the standards for issuance of a Certificate of Zoning Compliance are set forth in 

Section 1.07E of the Zoning Ordinance. Applications for a Certificate of Zoning Compliance need 

only a preliminary site plan as required by 1.07J. These are preliminary plans that need not be 

detailed construction drawings. The site plan submitted with the application met these standards. 

Separately, the Planning and Zoning Administrator (as well as numerous other Township 

consultants and staff) have previously reviewed an extensive amount of materials, including, but 

not limited to, site plans, surveys, driveway and retaining wall engineering and construction 

drawings, and supplemental information regarding technical issues raised by the Schusters. The 

Planning and Zoning Administrator has extensive historical knowledge regarding the site and 

access to any materials which may be required in deciding if a certificate of zoning compliance is 

appropriate. In fact, the Moulieres’ application has undergone more scrutiny and review than most 

similar applications in the Township. Understanding the historical familiarity and extensive 

materials which have been produced relating to this site, the Planning and Zoning Administrator’s 

decision was not arbitrary, capricious, or based upon an erroneous finding of a material fact or 

erroneous interpretation of the Zoning Ordinance. Rather, the Planning and Zoning Administrator 

is incredibly familiar with this site and the plans for development. 

CONCLUSION 

 

The Township, through the Planning and Zoning Administrator, is required to approve the 

applications for Certificate of Zoning Compliance and Building Permit in accordance with the 

Order. Although not relevant to understanding the Court’s explicit Order requiring the Township 

to approve the permits, reversing the decision of the Planning and Zoning Administrator also 

would be inconsistent with the standards for reversing on appeal under the Zoning Ordinance.  
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Order Approving Application for Building Permit in accordance with Order to Enforce Final 

Judgment 

(See attached) 
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STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF WASHTENAW 

 
JEAN-MARIE L. MOULIERE and INGRID 
D. MOULIERE, 
 
 Plaintiffs/Counter-Defendants,  
 
v.  
 
MATTHEWA A. SCHUSTER and ALYSSA 
L. CAIRO,  
 
 Defendants/Counter-Plaintiffs.  
 

 
 
Case No. 20-001274-CH 
 
Hon. Timothy P. Connors 
 
ORDER APPROVING APPLICATION 
FOR BUILDING PERMIT IN 
ACCORDANCE WITH ORDER TO 
ENFORCE FINAL JUDGMENT 

 

 
BODMAN PLC 
By: J. Adam Behrendt (P58607) 
 Melissa Benton Moore (P73018) 
 Michelle Kolkmeyer (P81355) 
201 W. Big Beaver Rd., Suite 500 
Troy, MI 48084 
(248) 743-6000 
abehrendt@bodmanlaw.com 
mmoore@bodmanlaw.com 
mkolkmeyer@bodmanlaw.com 
Attorneys for Plaintiffs/Counter-Defendants 

 
CONLIN MCKENNEY & PHILBRICK, P.C. 
By: W. Daniel Troyka (P65155) 
350 S. Main Street, Suite 400 
Ann Arbor, MI 48104-2131 
(734) 761-9000 
troyka@cmplaw.com 
 
HONIGMAN LLP 
By: Michael P. Hindelang (P62900) 
 Laura E. Biery (P82887) 
2290 First National Building 
660 Woodward Avenue 
Detroit, MI 48226 
(313) 465-7000 
mhindelang@honigman.com 
lbiery@honigman.com  
Attorneys for Defendants/Counter-Plaintiffs 
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ORDER APPROVING APPLICATION FOR BUILDING PERMIT IN ACCORDANCE 
WITH ORDER TO ENFORCE FINAL JUDGMENT 

At a session of said Court, held in the 
Washtenaw County Circuit Court, State of Michigan 

on ___________________________ 

PRESENT:  Hon. ________________________ 
 Circuit Court Judge 

WHEREAS, this matter comes before the Court following the Court’s entry of its “Order 

to Enforce Final Judgment,” dated November 30, 2023. That order states, in relevant part:  

[I]n the event that Defendants/Counter-Plaintiffs refuse to cooperate 
in the permitting process and to sign any necessary documents, 
Plaintiffs/Counter-Defendants may present an order to the Court for 
Court approval of an application for a building permit, a variance, 
or other zoning relief, and the Court will enter an order such that it 
can be provided to the Township in lieu of a document signed by 
Defendants/Counter-Plaintiffs. 

Plaintiffs/counter-plaintiffs Jean-Marie L. Mouliere and Ingrid D. Mouliere (collectively, 

“Moulieres”) have asked defendants/counter-plaintiffs Matthew A. Schuster and Alyssa L. Cairo 

(collectively, “Schusters”) to sign the building permit application attached as Exhibit A so they 

may complete the construction at issue in this case. The Schusters have refused to sign the building 

permit application.  

 AND WHEREAS, the Schusters agree that the form of this Order complies with the Court’s 

rulings, and approve the form of the Order only, and the Schusters restate their previous objections 

to the issuance of the permit.  

NOW, THEREFORE, having been so advised, the Court hereby orders as follows: 

IT IS HEREBY ORDERED that, the building permit application attached hereto as Exhibit 

A is approved and that Superior Township may accept and rely upon this order in lieu of a 

document signed by the Schusters; 

Timothy P. Connors

12/18/23
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IT IS FURTHER ORDERED that the Schusters’ approval of the form of this Order does 

not constitute acquiescence by the Schusters in the propriety of the permit.  

 

IT IS SO ORDERED. 

 
Dated: _________________ _________________________________ 

Hon. Circuit Court Judge 
 
 

APPROVED AS TO FORM ONLY: 
 
BODMAN PLC 
 
By:  /s/ J. Adam Behrendt     
     J. Adam Behrendt (P58607) 
     Attorneys for Plaintiffs/Counter-Defendants 
 
 
HONIGMAN LLP 
 
By: /s/ Michael P. Hindelang    
     Michael P. Hindelang (P62900) 
     Attorneys for Defendants/Counter-Plaintiffs 
 
 

/s/ Timothy Connors
December 18, 2023



Exhibit A

 
 
 
 
 
 
 
 
 
 
 
 

 Exhibit A 



mattaschuster@yahoo.com

5766 Geddes Rd Ann Arbor MI 48105

5454840734

5766 Geddes Rd.

Wall to be made of Redi-wall coblestone. Driveway to be gravel during construction and finished as concrete.

8650 Huron River Dr

48105

MI

MIAnn Arbor

Dan@snydercontractingllc.com

48130Dexter

Accident fund of America 46-0915638

242200533

248-790-5650

Completion of retiaing wall, driveway and possible fence or handrail and top of retaining wall

N/A

Fence or handrail is TBD

5/31/2025

Matt Schuster

Snyder Contracting LLC



APPLICATION FOR BUILDING PERMIT AND PLAN EXAMINATION - PAGE TWO 

  

IV. CHARACTERISTICS OF BUILDING 
  

A. TYPE OF WATER SUPPLY AND SEWAGE DISPOSAL 
  

Oo Public Water O Public Sewer OC Private Well OC Septic System 
  

B. DIMENSION/DATA 
  

Floor Area Alteration New 
  

Basement 

1st & 2nd Floor 

  

100,000 Construction Cost (or submit copy of contract) 
  

      
  

V. SIGNATURE 

| HEREBY CERTIFY THAT THE PROPOSED WORK IS AUTHORIZED BY THE OWNER OF RECORD AND THAT I HAVE BEEN AUTHORIZED 
BY THE OWNER TO MAKE THIS APPLICATION AS HIS/HER AUTHORIZED AGENT, AND WE AGREE TO CONFORM TO ALL APPLICABLE 
LAWS OF THE STATE OF MICHIGAN. ALL INFORMATION SUBMITTED ON OR WITH THIS APPLICATION IS ACCURATE TO THE BEST OF 

MY KNOWLEDGE. 

  

  

Section 23a of the state construction code act of 1972, 1972 PA 230, MCL 125.1523A, prohibits a person from conspiring to circumvent 

the licensing requirements of this state relating to persons who are to perform work on a residential building or a residential structure. 

Violator’s of section 23a are subject to civil fines. 

APPLICANT 
SIGNATURE: es ae DATE: 11/2/2023 

Daniel Snyder 

  

    

PRINT NAME:   
  

  

BUILDING DEPARTMENT USE ONLY 
  

  

  

  

  

  

            
  

  

  

  

  

  

      

  

REQUIRED? RECEIVED NOTES 

A. Zoning Review OO ves {CJ no O 

B. Well/Septic Permit 0 ves |) no O 

C. Driveway Permit O ves | no O 

D. Soil Erosion 0 ves |O no O 

E. Utility Charges 0 ves {0 no O 

F. Wetlands OO ves |0) no O 

Data 

Construction Type Use Group Square Footage Occupant Load 

{Parcel Number Valuation Zoning District 

Approval Signature Date Permit Fee 
            

Scanned with CamScanner

Daniel Snyder

11/2/2023

100,000



Daniel Snyder

8650 Huron River Dr

11/18/23

Dan@snydercontractingllc.com

Snyder Contracting LLC

Completion of retaining wall, driveway and possible fence or handrail and top of retaining wall

Dexter MI 48130

7345454840

5766 Geddes Rd Ann Arbor MI 48105
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MEMO 
 

TO: Superior Township Zoning Board of Appeals 
FROM: Laura Bennett, Planning & Zoning Administrator 
DATE: March 15, 2024 
RE: ZBA 24-02 Schuster Appeal 

On December 19, 2023, I approved a Certificate of Zoning Compliance for the completion 
of retaining walls located on Mr. Schuster’s property, located at 5766 Geddes Road.  This 
Certificate of Zoning Compliance for the remaining retaining walls was accompanied by a 
Building Permit authorized by Judge Connors on December 18, 2023.  

Prior to that, On January 12, 2022, the Zoning Board of Appeals held a public hearing to 
hear a request from Mr. Schuster on seven separate Zoning Ordinance interpretations as 
well as an appeal of the former Superior Township Zoning Administrator, Rick Mayernik 
(letter dated December 21, 2021, appended to this memo).   

In his most recent ZBA submittal, Mr. Schuster brings up items that were already decided 
on by the Zoning Board of Appeals at their meeting on March 30, 2022.  At their meeting on 
March 30, 2022, the Zoning Board of Appeals voted to uphold Mr. Mayernik’s interpretations 
and decisions stated in his memo dated December 21, 2021.  

For a more detailed history on these rulings please see the following ZBA Minutes: 

• September 29, 2021 
• January 12, 2022 
• March 30, 2022 
• October 19, 2022 
• November 3, 2022 

 

Following this memo and letter from Rick Mayernik, dated December 21, 2021, the ZBA 
application begins Mr. Schuster’s application, in its entirety.  

https://superiortownship.org/wp-content/uploads/2022/01/ZBA-2021-09-29-Approved-Minutes.pdf
https://superiortownship.org/wp-content/uploads/2022/07/ZBA-2022-01-12-Approved-Minutes.pdf
https://superiortownship.org/wp-content/uploads/2022/10/ZBA-2022-03-30-Approved-Minutes.pdf
https://superiortownship.org/wp-content/uploads/2023/04/ZBA-2022-10-19-Approved-Minutes.pdf
https://superiortownship.org/wp-content/uploads/2023/04/ZBA-2022-11-03-Approved-Minutes.pdf
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