
SUPERIOR CHARTER TOWNSHIP  

ZONING BOARD OF APPEALS 

3040 N. PROSPECT RD., YPSILANTI, MI 48198 

 

WEDNESDAY 

SEPTEMBER 29, 2021 

7:00 P.M. 

AGENDA 

 

1. CALL TO ORDER 

 

2. ROLL CALL 

 

3. ADOPTION OF AGENDA 

 

4. APPROVAL OF MINUTES  

 

 A.   Approval of the September 16, 2020 minutes 

  

5. CITIZEN PARTICIPATION 

 

6. COMMUNICATIONS 

 

7. PUBLIC HEARINGS AND CONSIDERATION OF APPEALS 

 

A. ZBA #21-03 – 5728 Geddes Road and 5766 Geddes Road Appeal 

Appeal of the decision of the Township Zoning Official 

 

8. OLD BUSINESS 

 

9. OTHER BUSINESS AS NECESSARY 

 

A. ZBA Bylaws 

 

B. Election of Officers for 2021 

  

   10. ADJOURNMENT 
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1.  CALL TO ORDER 

 
The meeting of the Superior Charter Township Zoning Board of Appeals was 
called to order by Member Dail at 7:00 p.m. 

 
2.  ROLL CALL 

 
The Zoning Board of Appeals members present were Dail, Deeds, Guenther, 
and Parm. Rick Mayernik, Building and Zoning Official, was also in attendance.  

A quorum was present.  
 

3.  ADOPTION OF AGENDA 
 
A motion was made by Member Parm and supported by Member Deeds to 

adopt the agenda as presented.  The motion carried by voice vote. 
 
4.  APPROVAL OF MINUTES 

 
A motion was made by Member Guenther and supported by Member Parm to 

approve the minutes of June 25, 2019.  The motion carried by voice vote.  
 
5.  CITIZEN PARTICIPATION 

 
There was no Citizen Participation. 
 

6.  COMMUNICATIONS  
 

None. 
 
7.  PUBLIC HEARINGS AND CONSIDERATION OF APPEALS  

 
A. ZBA #20-01 – Variance from Section 6.03(2)(b) (Accessory Structures and 

Uses) to allow for the construction of an accessory structure in the 
required front yard setback. The property is located at 7515 Plymouth 
Road and is zoned R2 (Single Family Residential). 

 
Motion by Member Deeds and supported by Member Parm to open the 
public hearing. 

 
Laura Garrity, 7493 Plymouth Road, voiced support of the shed location. 

 
Mike Cianfrocco, 3925 Albert Road, stated that he has no problem with 
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the proposed shed location. The applicant’s property is unique and there 

really is not a good spot to put the shed.  
 
Motion by Member Deeds and supported by Member Parm to close the 

public hearing. 
 

Member Dail noted the applicant is requesting to put the shed within the 
fifty-foot setback, but not in the county road right-of-way.  
 

Mr. Mayernik stated that was correct. He added that when you live on a 
corner lot both sides with road frontage are considered to be front yard 

setback.  
 
Member Dail inquired about construction in the flood plain.  

 
Mr. Mayernik replied that to construct in the flood plain the applicant 
would need a permit and construction would be such that water could 

flow through the structure; flood louvers for example. It would be 
complex and on this particular lot, the way the grade is, he is not sure it 

would be practical.  
 
Member Guenther questioned whether this request for variance would 

meet all the standards of review.  
 
Member Dail explained the applicant purchased the property after the 

property was delineated and the flood plain already existed. In his 
opinion, to build within the flood plain would require an unreasonable 

construction technique.  
 
Member Dail reviewed the following five standards in Section 13.08B of 

the Zoning Ordinance.  
 

1. Special conditions and circumstances exist that are unique to the 
land, structures, or buildings involved, and are not applicable to 
other lands, structures, or buildings in the same district, subject 

to the following: 
 

a. The existence of nonconforming dwellings, lots of record, 

structures, uses, or sites on neighboring lands in the same 
zoning district or other zoning districts shall not be 

considered grounds for a variance. 
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b. The special conditions and circumstances on which the 

variance request is based do not result from the actions of 
the applicant. 

 

2. Literal interpretation of this Ordinance would deprive the applicant 
of rights commonly enjoyed by other property owners in the same 

district under the terms of this Ordinance. 
 
3. Granting the variance requested would not confer upon the 

applicant any special privilege that is denied by the Ordinance to 
other lands, structures, or buildings in the same district. 

 
4. A variance granted shall be the minimum that will make possible a 

reasonable use of the land, building, or structure. The Board of 

Appeals may consider lesser variances than that requested by an 
applicant. 

 

5. The variance granted shall be in harmony with the intent of this 
Ordinance and will not be injurious to the environment, 

neighborhood, or otherwise detrimental to the public interest. 
 

Members Dail and Guenther concluded that due to existing conditions, a 

precedence would not be set by approving the variance.  
 
Member Deeds agreed every outcome is unique and this would not set a 

precedence.  
 

Member Dail explained that because this storage shed is less than 200 
square feet a building permit is not required.  

 

Motion by Member Deeds, supported by Member Parm, to approve ZBA 
#20-01, granting a variance from Section 6.03(2)(b) (Accessory Structures 

and Uses) to allow for the construction of an accessory structure in the 
required front yard setback. 
  

 Roll Call Vote: 
 
 Yes:    Dail, Deeds, Guenther, Parm. 

 No:  None. 
 Absent:  Heningburg, Lewis. 

 Abstain: None. 
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The Motion Carried. 

 
8. OLD BUSINESS 
 

None. 
  

9.  OTHER BUSINESS AS NECESSARY 
 

A. Election of Officers for 2020 

 
Motion by Member Dail, supported by Member Parm to wait until the 

seventh member of the Zoning Board of Appeals is appointed to vote for 
officers. 
 

The Motion Carried. 
 

10.  ADJOURNMENT 

 
A motion was made by Member Parm and supported by Member Guenther to 

adjourn the meeting at 7:54 p.m. 
 
Respectfully submitted, 

 
Doug Dail, Vice-Chairman Zoning Board of Appeals  
 

Laura Bennett, Recording Secretary Superior Charter Township 
3040 N. Prospect, Ypsilanti, MI 48198 
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Laura Bennett

From: Matt Schuster <mattaschuster@yahoo.com>
Sent: Friday, September 17, 2021 1:53 PM
To: Laura Bennett; Rick Mayernik
Cc: Michelle Harrell; W. Daniel Troyka; Ken Schwartz; Lynette Findley
Subject: Re: Superior Township Zoning Board of Appeals 2021-09-29

Follow Up Flag: Follow up
Flag Status: Flagged

Mr Mayernik, 

in follow-up to a discussion with Supervisor Schwartz, I realize that inclusion of item 4 (The 
determination that the private road constructed in the easement area did not require a permit 
pursuant to the road ordinance) within the ZBA application caused some confusion.  Accordingly,  I 
am withdrawing that specific item from the appeal to the ZBA and will be resolving the matter with the 
Township Trustees. 

Thank You for your support 

Best Regards, 

Matt Schuster 
248 790-5650 
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 BY-LAWS  
 OF THE 
 SUPERIOR TOWNSHIP 

ZONING BOARD OF APPEALS 
 
 ARTICLE I - PREAMBLE  
 
SECTION 1.1 - Basis 
 
Pursuant to the Michigan Zoning Enabling Act, Act 110 of the Public Acts of 2006, as amended, the 
Superior Township Board of Trustees has created the Superior Township Zoning Board of Appeals 
(ZBA), with the power to exercise the authority conferred on the ZBA as set forth in the Superior 
Township Zoning Ordinance and the Michigan Zoning Enabling Act.  
 
SECTION 1.2 - Title 
 
The official title of this body shall be the Superior Township Zoning Board of Appeals, hereinafter 
referred to as the "ZBA". 
 
 ARTICLE II - AREA 
 
The area served by the ZBA shall include all lands legally within the present or future boundaries of 
Superior Township.   
 
 ARTICLE III - PURPOSES 
 
The purpose of the ZBA shall be to carry out the provisions set forth in Article 13 of the Superior 
Township Zoning Ordinance, and to consider any other matters upon which the ZBA is called upon 
to act under law or other ordinances. 
 
 ARTICLE IV - MEMBERSHIP 
 
SECTION 4.1 - Membership 
 
The Board of Appeals shall consist of seven (7) members appointed by the Township Board. One (1) 
member shall be a member of the Township Planning Commission, and one member may be a 
member of the Township Board. 
 

1. The remaining members shall be selected from the electors of the Township residing in the 
unincorporated area of the Township. The members selected shall be representative of the 
population distribution, and of the various interests present in the Township. 

2. An employee or contractor of the Township Board shall not serve as a member of the Board 
of Appeals. 

3. In the event a member is elected to The Township Board and such election increases the 
number of Township Board members serving on the Board of Appeals to more than one (1), 
then such member’s seat on the Board of Appeals shall be deemed vacant. Such vacancy 
shall be filled for the remainder of the un-expired term by Township Board appointment. 
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SECTION 4.2 - Alternates 
 
The Township Board may appoint up to two (2) alternate members for the same term as regular 
members of the Board of Appeals. An alternate member may be called to serve as a regular member 
for the Board of Appeals in the absence of a regular member if the regular member is absent from or 
will be unable to attend one (1) or more meetings of the Board of Appeals. An alternate member may 
also be called to serve as a regular member for the purpose of reaching a decision on a case in which 
the regular member has abstained for reasons described in Section 4.4 (Abstaining). The alternate 
member appointed shall serve in the case until a final decision is made. The alternate member has 
the same voting rights as a regular member of the Board of Appeals.  
 
SECTION 4.3 - Terms 
 
The term of office of each member shall be for three (3) years, except for members serving because 
of their membership on the Planning Commission or Township Board, whose terms shall be limited 
to the time they are members of those bodies. A successor shall be appointed in a timely manner 
after the term of the preceding member has expired. All vacancies shall be filled for the remainder of 
the unexpired term by Township Board appointment. 
 
SECTION 4.4 - Abstaining 
 
A member shall abstain from participating in a public hearing or voting on any question in which he 
or she has a conflict of interest, as set forth in Section 7.9. A member of the Board of Appeals who is 
also a member of the Township Board or Planning Commission shall abstain from participating in a 
public hearing or voting on the same matter that the member previously voted on as a member of the 
Board or Commission. The member may consider and vote on other unrelated matters involving the 
same property. Failure of a member to abstain in such cases shall constitute malfeasance of office. 
 
SECTION 4.5 - Removal From Office 
 
A member may be removed from office by the Township Board for misfeasance, malfeasance, or 
nonfeasance in office, upon written charges and following a public hearing held in accordance with 
Zoning Ordinance Section 1.14 (Public Hearing Procedures). Minutes of the meeting at which the 
hearing is held shall record the reasons for the hearing, the motion or resolution, if any, regarding 
removal from office, and the roll call vote of the Township Board. 
 
SECTION 4.6 - Succession 
 
Each member shall serve until his/her term shall expire.  Members may be reappointed by the Board 
of Trustees. Vacancies resulting from resignation and/or removal shall be filled and shall be 
appointed for the remainder of the term of the resigning member. 
 
SECTION 4.7 - Compensation 
 
ZBA members may be paid reasonable per diem compensation as determined by the township board. 
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SECTION 4.8 – ZBA Employees 
 
The Board of Trustees may employ appropriate staff and other employees and/or contract for part-
time or full-time service of individuals or firms to assist the ZBA in its responsibilities and duties. 
 
  

ARTICLE V - OFFICERS 
 
SECTION 5.1 – Selection  
 
At the first meeting of each year, the ZBA shall elect from its membership a Chairperson, Vice-
Chairperson, Secretary, and any other officers deemed necessary.  All officers are eligible for 
reelection.  The member of the Board of Trustees shall not serve as Chairperson of the ZBA. 
 
SECTION 5.2 - Term 
 
The term of all officers shall be one (1) year and each officer shall serve until reelected or his/her 
successor shall have been elected. 
 
SECTION 5.3 – Election 
 
The Chairperson, Vice-Chairperson and Secretary shall be elected by a majority vote of the regular 
membership of the ZBA present at the time of election.   
 
SECTION 5.4 - Attendance 
 
Members of the ZBA who are absent from three (3) consecutive ZBA meetings or four (4) meetings 
held within the calendar year may be subject to review and/or removal from the ZBA by action of 
the Board of Trustees. 
 
 ARTICLE VI - DUTIES OF OFFICERS 
 
SECTION 6.1 - Chairperson 
 
The Chairperson shall be the chief executive officer of the ZBA and shall preside at all meetings of 
the ZBA. The Chairperson shall conduct all meetings in accordance with the rules promulgated 
herein. The Chairperson shall recognize members of the audience during the portion of hearings 
reserved for public comment and may also recognize members of the audience during other agenda 
items at the Chairperson's discretion. The Chair shall have a vote on all items before the ZBA. 
 
SECTION 6.2 – Vice-Chairperson 
 
In the event that the office of Chairperson becomes vacant by death, resignation or otherwise, the 
Vice-Chairperson shall serve as Chairperson until a new Chairperson is elected.   
 
In the event of the absence of the Chairperson, or inability to discharge the duties of that office, such 
duties shall, for the time being, devolve upon the Vice-Chairperson or Secretary.  Other members 
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may temporarily assume the position of chair for the subject meeting if no other officers are present. 
The person temporarily assuming the position of chair for the subject meeting shall be elected by a 
majority vote of the ZBA members in attendance.   
 
SECTION 6.3 - Secretary  
 
The Secretary shall attend all meetings of the ZBA. Other members may temporarily assume the 
position of secretary for the subject meeting if the Secretary cannot attend.  The Township Board 
may provide a recording secretary to take meeting minutes. 
 
SECTION 6.4 – Assumption of Office 
 
The officers shall take office immediately following their election. 
 
 
 ARTICLE VII - MEETINGS 
 
SECTION 7.1 – Regular Meeting 
 
Meetings of the ZBA shall occur as needed.   
 
Notice of any meeting will be delivered to the Township Clerk and posted in general view of the 
public at the Township Hall. Notice of any meeting shall include the date, time, and place of the 
scheduled meeting. Any changes in the date, time or location of the meeting shall be posted in a like 
manner.  
 
SECTION 7.2 – Special Meeting 
 
Special meetings may be held as required, subject to the call of the Chair or by two (2) members 
upon written request to the Secretary and Township Clerk.   
 
Special meetings may be requested by members of the public by making application for said meeting 
with the Township Clerk after receiving approval of the Chair, and paying all necessary costs and 
additional fee, as set by Township Board of Trustees, in connection with the meeting. Missing the 
application deadline shall not be a reason to hold a special meeting.  The option of a special meeting 
will be dependent upon the availability of ZBA members and meeting room and noticing 
requirements.  
 
Notice of special meetings shall be given by the Township Clerk to members of the ZBA. Notice 
shall also be provided to others requiring notice in compliance with the requirements of the 
Michigan Zoning Enabling Act. The notice shall state the purpose and time of the meeting.  The 
business which the ZBA may perform at the special meeting shall be conducted at a public meeting 
in compliance with the Open Meetings Act, Act 267 of the Public Acts of 1976, as amended. 
 
Agenda items that may be legally added without public notice may not be added at a special meeting 
unless a majority of regular ZBA members are present and approve an addition to the agenda. 
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SECTION 7.3 - Agenda 
 
The ZBA and Township staff shall establish deadlines for items to be included on the agenda.  
Unless proper notice is required or necessary, items may be added to the agenda upon the majority 
consent of the ZBA members present at a scheduled meeting.  Added agenda items shall be listed in 
order of those items closest to needing deadline action.   
 
SECTION 7.4 – Workshop Meetings 
 
Workshop meetings for the purpose of performing ZBA studies or for educational purposes may be 
called at the request of the Chairperson or any three (3) members of the ZBA.  No formal action by 
motion or resolution may be voted upon at a workshop meeting. 
 
SECTION 7.5 - Quorum 
 
A majority of the total number of members (a minimum of four of the seven members) shall 
constitute a quorum for the transaction of business and the taking of official action for all matters. 
 
A majority vote of the total number of members (a minimum of four of the seven members), at a 
scheduled or special meeting, is required to effectuate an action or a decision of the ZBA and all 
other matters of business.   
 
Whenever a quorum is not present at a scheduled or special meeting, the meeting shall be adjourned, 
and no discussion of any agenda items shall take place.  
 
SECTION 7.6 – Order of Business 
 
The order of business for scheduled or special meetings shall be: 
 
1. Call to order by the Chairperson or Vice-Chairperson 
 
2. Roll call 
 
3. Approval of the agenda 
 
4. Approval of the Minutes of that last preceding meeting 
 
5. Citizen Participation  
 
6.  Communications 
 
7.  Public Hearings and Consecration’s of Appeals to be Heard – By Case 
  

A.  Case is called 
 
B.  Appellant presents case 
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C.  Board asks questions  
 
D.  Public comments on the case 
 
E. Board comments and discusses case; a motion is made and seconded; discussed then 

voted upon; the results are announced by the Chair 
 

8. Old Business 
 
9. Other Business as Necessary 
 
10.   Adjournment 
 
This order of business may be revised by a majority vote of the members of the ZBA present at the 
meeting. 
  
SECTION 7.7 - Motions 
 
Motions may be restated by the Secretary before a vote is taken. The name of the maker and the 
supporter of a motion shall be recorded for the minutes. 
  
SECTION 7.8 - Voting 
 
Voting on minutes, opening and closing of public hearings, election of officers, adopting of agenda, 
recess and adjournment shall be by voice and shall be recorded by yeas and nays, unless a roll call 
vote is requested by any member of the ZBA.  Roll call votes will be recorded on all other matters 
before the ZBA.   
 
SECTION 7.9 – Conflict of Interest 
 
A member of the ZBA should only abstain from voting on a motion if he/she has a bonafide conflict 
of interest.  Situations which give rise to a conflict of interest may include: 
 
 a) A relative or other family member is involved in any request for which the ZBA is 

asked to make a decision. 
 
 b) The ZBA member has a business or financial interest in the property involved in the 

request, has a business or financial relationship with the applicant, or a financial 
interest in the applicant's company. 

 
 c) The ZBA member owns or has a financial interest in a neighboring property.  For 

purposes of this section, a neighboring property shall include any property falling 
within the notification radius for the application, as required by the Zoning 
Ordinance or the Michigan Zoning Enabling Act. 
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 d) There is a reasonable appearance of a conflict of interest.  An example of this 
includes a situation where the ZBA member is on the Board of Directors of an 
applicant association. 

 
Any member abstaining from a vote shall not participate in the discussion of that item and shall 
excuse himself/herself from the table. 
 
SECTION 7.10 – Notice of Decision   
 
A written notice or copy of the minutes containing the decision of the ZBA will be sent by the 
Township, to the applicant(s) of any case.   
 
SECTION 7.11 – Adjournment of Meeting 
 
ZBA meetings shall adjourn no later than 10:00 p.m, unless the ZBA members present decide by a 
majority vote to continue past this time.   New agenda items shall not be taken up after 9:30 p.m., 
unless the ZBA members present decide by a majority vote to continue with one or more agenda 
items after that time. 
 
SECTION 7.12 - Minutes 
 
ZBA minutes shall be prepared by the Secretary or designated appointee of the ZBA.  The minutes 
shall include a brief synopsis of the meeting, including information presented and a restatement of 
all motions and recording of votes; statement of the conditions or recommendations made on any 
action; and recording of attendance.  All ZBA minutes shall be maintained by the Township Clerk's 
office as public records open to public inspection in accordance with the Open Meetings Act and the 
Freedom of Information Act, Act 442 of the Public Acts of 1976, as amended. 

 
 

ARTICLE VIII - PERIODIC REPORTS 
 
The ZBA, through the Township Board representative, shall make periodic reports of its activities to 
the Superior Township Board of Trustees. 
 
 ARTICLE IX - FISCAL YEAR 
 
The fiscal year of the ZBA shall be the same as the fiscal year of the Township Board. 

 
 

ARTICLE X - AMENDMENTS 
 
 
The Board of Zoning Appeals may recommend to Township Board that these By-laws, in whole or 
in part, be altered, amended, added to or repealed by an affirmative vote of at least four (4) regular 
members of the ZBA at any scheduled or special meeting provided that notice of proposed 
alterations, amendments or repeals shall be submitted by mail to all members of the ZBA at least 



Zoning Board Appeals By-Laws          October 2020 
8 

 

seven (7) days before the scheduled or special meeting of the ZBA at which they are to be 
considered. 
  
 

ARTICLE XI - EFFECTIVE DATE 
 
These rules of procedure of the Superior Township Board of Zoning Appeals were adopted at a 
regular meeting of the Township Board held on ______________. The rules shall have immediate 
effect. 

 
 

ARTICLE XII - EFFECT AND INTERPRETATION OF BY-LAWS 
 
All By-laws and parts thereof which conflict with any of the terms of these By-laws, are hereby 
rescinded.  The catch line headings which precede each section of these By-laws are for convenience 
and reference only and shall not be taken into consideration in the construction or interpretation of 
any of the provisions of these By-laws. 
 
 
Approved by the Board of Zoning Appeals on ______, 2021.  
 
 
 
Adopted by the Superior Township Board of Trustees on ______, 2021.  
 
 
 
 
______________________________                        ______________________________ 
Ken Schwartz, Supervisor                                                  Lynette Findley, Clerk  
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